Yuba County Water Agency

Yuba River Development Project

FERC Project N. 2246

ANTICIPATED CONDITIONS IN NEW LICENSE
(EXCLUDING POTENTIAL CONDITIONS

THAT COULD ARISE FROM FERC/NMFS ESA CONSULTATION
 AND IN SWRCB’S WQC
)
This summary was prepared by YCWA with the goal of creating one folder that interested parties can reference to get, what at this time YCWA believes, is the most current picture of the conditions and implementation plans that may be in the new license for the Yuba River Development Project.  Of course, these are just YWA’s view at this time – FERC may certainly change the conditions and plans when it issues the new license, and we don’t know how FERC’s and NMFS’s ESA consultation and the WQC, if one is deemed needed, might change the material in the folder. The conditions below include:

· FERC and USACE Staffs’ Recommended Conditions in Appendix C of Their January 2019 FEIS (17 conditions)
· USFS’s FPA Section 4(e) Conditions in Its September 24, 2018, Letter, as Amended by Its January 27, 2020 Letter (54 conditions)

· YCWA Conditions Adopted Without Modification  in FERC and USACE Staffs’ January 2019 FEIS Excluding Plans Adopted Without Modification in FEIS Article 403 (5 conditions)
· FERC’s Form L-5 Terms and Conditions of License for Constructed Major Project Affecting Navigable Waters and Lands of the United States (37 conditions)
FERC and USACE Staffs’ Recommended Conditions
in Appendix C of Their January 2019 FEIS
Article 401.  Commission Approval, Reporting, and Filing of Amendments.

(a)
Requirement to File Plans for Commission Approval

Various conditions found in the California State Water Resources Control Board (Water Board’s) preliminary section 401 water quality certification (certification) require the licensee to prepare plans in consultation with other entities for approval by the Water Board for submittal to the Commission and to implement specific measures without prior Commission approval.  Each such plan must also be submitted to the Commission for approval.  These plans are listed below.
	Certification Condition No.
	Plan Name
	Due Date

	3
	Restoration Plan
	Within one year of license issuance

	6
	Streamflow and Reservoir Level Compliance Monitoring Plan
	Within one year of license issuance

	28
	Coordinated Operations Plan with Narrows Project
	Within one year of license issuance


The licensee must include with each plan filed with the Commission documentation that the licensee developed the plan in consultation with, and has received approval from, the Water Board.  The Commission reserves the right to make changes to any plan filed.  Upon Commission approval, the plan becomes a requirement of the license, and the licensee must implement the plan or changes in project operations or facilities, including any changes required by the Commission.
(b)
Requirement to File Reports

Certain conditions of the Water Board’s 401 certification require the licensee to file reports with other entities.  Because these reports relate to compliance with the requirements of this license, each such report must also be submitted to the Commission. These reports are listed in the following table:
	Certification Condition No.
	Description
	Due Date

	11
	Reports that document the implementation and effectiveness of the large woody material augmentation in the North Yuba River downstream of New Bullards Bar Dam must be submitted to the California State Water Board Deputy Director.
	One year after completion of each large woody material monitoring period.

	12
	Reports that document the implementation and effectiveness of the sediment augmentation in the North Yuba River downstream of New Bullards Bar Dam must be submitted to the California State Water Board Deputy Director.
	One year after completion of each sediment monitoring period.


The licensee must submit to the Commission documentation of any consultation, and copies of any comments and recommendations made by any consulted entity in connection with each report.  The Commission reserves the right to require changes to project operations or facilities based on the information contained in the report and any other available information.
(c)
Requirement to File Amendment Applications

Certain certification conditions in Appendix E contemplate unspecified long-term changes to project operations or facilities for the purpose of mitigating environmental impacts (e.g., Certification Condition No. 15 provides that the Water Board may supplement the Upper Yuba River Aquatic Monitoring Plan in the future).  These changes may not be implemented without prior Commission authorization granted after the filing of an application to amend the license.  
Article 402.  Reservation of Authority to Prescribe Fishways.

Authority is reserved to the Commission to require the licensee to construct and maintain, or to provide for the construction, operation, and maintenance of, such fishways as may be prescribed by the Secretary of the Interior or the Secretary of Commerce, pursuant to section 18 of the Federal Power Act.

Article 403.  Approval of Implementation Plans.

The following plans are approved and made part of the license:  (1) Streamflow and Reservoir Level Compliance Monitoring Plan, filed June 5, 2017
; (2) Erosion and Sediment Control Plan, filed October 27, 2016
; (3) Log Cabin and Our House Diversion Dams Sediment Management Plan, filed July 27, 2018
; (4) Our House and Log Cabin Diversion Dams and New Bullards Bar Reservoir Woody Material Management Plan, filed April 12, 2018
; (5) Water Temperature Monitoring Plan, filed October 27, 2016
; (6) Water Quality Monitoring Plan, filed October 27, 2016
; (7) Lower Yuba Aquatic Monitoring Plan, filed June 5, 2017; (8) Upper Yuba River Aquatic Monitoring Plan, filed June 5, 2017
; (9) Ringtail Management Plan filed October 27, 2016; (10) Hazardous Materials Management Plan filed June 5, 2017, and modified July 30, 2018
; (11) Bat Management Plan, filed October 27, 2016
; (12) Transportation System Management Plan, filed October 27, 2016
; (13) Fire Prevention and Response Plan, filed October 27, 2016
; (14) revised Recreation Facilities Plan filed September 19, 2018
, and (15) Visual Resources Management, filed October 27, 2016
.  The plans may not be amended without prior Commission approval.  Upon license issuance, the licensee must implement the plans.
Article 404.  Minimum Pool at New Bullards Bar Reservoir.
The licensee must maintain a minimum pool elevation in New Bullards Bar Reservoir of not less than 1,730 feet National Geodetic Vertical Datum of 1929, except for drawdowns necessary to maintain minimum streamflows specified in Certification Condition No. 32 (Appendix E).
Article 405.  Aquatic Invasive Species Management Plan.

In addition to monitoring the aquatic invasive species at the locations specified by the Aquatic Invasive Species Management Plan required by condition 39 in Appendix D, the licensee must also monitor Asian clams at the following recreational areas:  Cottage Creek, Dark Day Boat Launch, and Emerald Cove.

Article 406.  New Bullards Bar Reservoir Fish Stocking Plan.

Within 6 months of license issuance, the licensee must file, for Commission approval, a revised New Bullard Bar Reservoir Fish Stocking Plan.
The licensee must revise the New Bullards Bar Reservoir Fish Stocking Plan, filed December 2, 2016, to include the following additional measures:
(1) 
a provision for annual consultation with the California Department of Fish and Wildlife to determine species of fish appropriate for stocking;

(2) 
a list of the species to be stocked in the reservoir;

(3) 
the number of each species to be stocked; 

(4) 
the criteria on which decisions for modifying the stocking protocol must be made. 

The revised New Bullards Bar Reservoir Fish Stocking Plan must be developed after consultation with California Department of Fish and Wildlife.  The licensee must include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies [sic]
, and specific descriptions of how agencies’ [sic] comments are accommodated by the plan.  The licensee must allow a minimum of 30 days for the agencies [sic] to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing must include the licensee’s reasons, based on project-specific information.
The Commission reserves the right to require changes to the plan.  Implementation of the plan must not begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval, the licensee must implement the plan, including any changes required by the Commission.
Article 407.  Summer Minimum Flows Below New Bullards Bar Dam.

The licensee must release the following continuous minimum flows, in cubic feet per second (cfs) into the North Yuba River below New Bullards Bar Dam, as measured at the North Yuba River low-flow release below New Bullards Bar Dam gage (at USGS gage 11413517):

	June 1 through June 30
	60 cfs

	July 1 through August 31
	40 cfs

	September 1 through September 30
	30 cfs


To ensure upramping and downramping rates do not adversely affect aquatic resources, ramping of flows must occur over the 3-day periods from June 1 through June 3 and September 28 through September 31.

Additionally, during schedule 6 water years, YCWA must provide the following minimum flow in the lower Yuba River, as measured at the Marysville - USGS Streamflow Gage 11421000:

	June 1 through August 31
	350 cfs


The flow release requirement may be temporarily modified if required by operating emergencies beyond the control of the licensee, and for short periods upon mutual agreement among the licensee, California Department of Fish and Wildlife, U.S. Fish and Wildlife Service, and National Marine Fisheries Service.  If the flow is so modified, the licensee shall notify the Commission as soon as possible, but no later than 10 days after each such incident.
Article 408.  Decontamination Protocols.
During any project activities that require movement of equipment from one waterbody to another, the licensee must implement procedures consistent with those described in the Aquatic Invasive Species Monitoring Plan, filed on October 27, 2016, for decontaminating all equipment used during project activities, to prevent the spread of chytrid fungus and aquatic invasive species. 

Article 409.  Narrows Reach Fish Stranding Prevention Plan.

To help reduce the potential for fish stranding following shutdowns of the Narrows 2 Project facilities, the licensee, within 6 month of license issuance, must file, for Commission approval, a Narrows Reach fish stranding prevention plan.
The plan must include, but not necessarily be limited to, the following:
(1) a detailed list of potential operational and/or structural measures or other actions and their associated costs that could be implemented at the project to reduce stranding in the lower Yuba River from immediately below Englebright Dam to the Narrows 1 Powerhouse; and

(2) procedures for reporting a potential fish-stranding event to the U.S. Fish and Wildlife Service, National Marine Fisheries Service, and California Department of Fish and Wildlife if a flow reduction of greater than 500 cubic feet per second occurs for more than 5 minutes.  If the unplanned flow reduction occurs on a weekday, reporting to the fisheries agencies should be on the same day, via email and telephone.  If the unplanned flow reduction occurs after 5:00 p.m. on a Friday, reporting to the fisheries agencies should be by 10:00 a.m. on the following Monday, via email and telephone.

The Narrows Reach fish stranding prevention plan must be developed after consultation with the U. S. Army Corps of Engineers, Pacific Gas & Electric Company, California Department of Fish and Wildlife, National Marine Fisheries Service, California State Water Resources Control Board, and U.S. Fish and Wildlife Service.  The licensee must include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the consulted parties, and specific descriptions of how stakeholders and agencies’ comments are accommodated by the plan.  The licensee must allow a minimum of 30 days for the consulted parties to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing must include the licensee’s reasons, based on project-specific information.

The Commission reserves the right to require changes to the plan.  Implementation of the plan must not begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval, the licensee must implement the plan, including any changes required by the Commission.
Article 410.  Large Woody Material Management Plan.
The large woody material (LWM) management plan required by Water Quality Certificate condition 11 in appendix E must also: 
(1) identify sources of LWM in the project reservoirs or nearby NFS lands;

(2) include provisions for storing and transporting LWM collected at New Bullards Bar Reservoir downstream to the lower Yuba River;

(3) identify suitable LWM size classes for placement;

(4) identify locations for placement in the lower Yuba River;

(5) detail a consultation process to determine LWM placement that includes relevant agencies and whitewater boating interests (e.g., American Whitewater); and

(6) contain a monitoring and mapping process to provide an indication of the stability of these enhancements and inform the need for future placement activities.  

The licensee must consult with California Department of Fish and Wildlife, National Marine Fisheries Service, California State Water Resources Control Board, Forest Service, and U.S. Fish and Wildlife Service to review the LWM enhancement plan goals and the timing and frequency of placement events once within the first 3 years of license issuance and then in license year 10 and every 10 years thereafter to determine if revisions to the plan are needed to meet plan objectives.

The large woody material management plan must be developed after consultation with the California Department of Fish and Wildlife, National Marine Fisheries Service, California State Water Resources Control Board, Forest Service, and U.S. Fish and Wildlife Service.  The licensee must include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the consulted parties, and specific descriptions of how stakeholders and agencies’ comments are accommodated by the plan.  The licensee must allow a minimum of 30 days for the consulted parties to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing must include the licensee’s reasons, based on project-specific information.

The Commission reserves the right to require changes to the plan.  Implementation of the plan must not begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval, the licensee must implement the plan, including any changes required by the Commission.

Article 411.  Integrated Vegetation Management Plan.

Within 6 months of license issuance, or at least 90 days prior to the start of any ground-disturbing activity, whichever comes first, the licensee must file, for Commission approval, a revised Integrated Vegetation Management Plan.
The licensee must revise the Integrated Vegetation Management Plan, filed on October 27, 2016 to include the following additional measures:
(1) development of treatment plans and annual treatment and monitoring for target non-native invasive species on all lands within the project boundary;

(2)
application of revegetation measures provided in sections 4.1 through 4.5 of the Integrated Vegetation Management Plan to all lands within the project boundary; 

(3) implementation of best management practices, including but not limited to, limiting the use of pesticides and routine vegetation maintenance near breeding sites, to protect foothill yellow-legged frog and California red-legged frog habitat when vegetation management activities occur within 300 feet of streams; 

(4) 
insurance that any pesticide use that is deemed necessary within the project boundary and within 500 feet of known locations of foothill yellow-legged frog must be designed to avoid adverse effects on individuals and their habitats; 

(5) 
prohibition on the use of pesticides within a 260-foot buffer around the mean high water mark of aquatic features, unless necessary around project dams to ensure public safety; 

(6) 
avoidance of stockpiling and subsequent removal of any fuels, slash, or debris from hazard tree removal within 1,000 feet of wetlands or aquatic features; and

(7) 
prior to any activities that would result in vegetation disturbance, conduct surveys for elderberry plants within 165 feet of the activity area and consult with U.S. Fish and Wildlife Service if elderberry plants are found to determine if additional protective measures are necessary. 
The revised Integrated Vegetation Management Plan must be developed after consultation with the Forest Service, U.S. Fish and Wildlife Service, and California Department of Fish and Wildlife.  The licensee must include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies’ comments are accommodated by the plan.  The licensee must allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing must include the licensee’s reasons, based on project-specific information.

The Commission reserves the right to require changes to the plan.  Implementation of the plan must not begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval, the licensee must implement the plan, including any changes required by the Commission.

Article 412.  Lower Yuba River Riparian Restoration Plan.
To help promote the development of riparian vegetation in the Lower Yuba River, the licensee, within 6 month of license issuance, or at least 90 days prior to the start of any ground-disturbing activity, whichever comes first, must file, for Commission approval, a lower Yuba River riparian restoration plan.
The plan must include, but not necessarily be limited to, the following: 

(1) a provision for planting riparian vegetation on 100 acres of floodplain in the lower Yuba River, including no fewer than four separate planting sites; 

(2) a species list for plantings that include, at a minimum, cottonwood and willow species; 

(3) a description of planting methods consistent with methods used at the Hammon Bar restoration site, including planting to ground water depth; 

(4) success criteria based on survivorship of plantings; 

(5) monitoring methods and a schedule for determining success; 

(6) provisions for additional plantings if success criteria are not met; 

(7) a process and schedule for identifying planting sites;

(8) a reporting schedule; and

(9) an implementation schedule.
The lower Yuba River riparian restoration plan must be developed after consultation with the U. S. Fish and Wildlife Service, California Department of Fish and Wildlife, National Marine Fisheries Service, and the South Yuba River Citizen’s League.  The licensee must include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the consulted parties, and specific descriptions of how stakeholders and agencies’ comments are accommodated by the plan.  The licensee must allow a minimum of 30 days for the consulted parties to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing must include the licensee’s reasons, based on project-specific information.

The Commission reserves the right to require changes to the plan.  Implementation of the plan must not begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval, the licensee must implement the plan, including any changes required by the Commission.

Article 413.  Bald Eagle and American Peregrine Falcon Management Plan.

Within 6 months of license issuance, the licensee must file, for Commission approval, a revised Bald Eagle and American Peregrine Falcon Management Plan.

The licensee must revise the Bald Eagle and American Peregrine Falcon Management Plan, filed on October 27, 2016, to include surveys for American peregrine falcon eyries every year or until a new eyrie is documented. 

The revised Bald Eagle and American Peregrine Falcon Management Plan must be developed after consultation with the Forest Service, U.S. Fish and Wildlife Service, and California Department of Fish and Wildlife.  The licensee must include with the plan documentation of consultation, copies of comments and recommendations on the completed plan after it has been prepared and provided to the agencies, and specific descriptions of how the agencies’ comments are accommodated by the plan.  The licensee must allow a minimum of 30 days for the agencies to comment and to make recommendations before filing the plan with the Commission.  If the licensee does not adopt a recommendation, the filing must include the licensee’s reasons, based on project-specific information.

The Commission reserves the right to require changes to the plan.  Implementation of the plan must not begin until the licensee is notified by the Commission that the plan is approved.  Upon Commission approval, the licensee must implement the plan, including any changes required by the Commission.
Article 414.  Recreation Flow Information.

The recreation flow information required by Forest Service condition 47 in Appendix D must also include forecasts for flows in the Middle Yuba River immediately downstream of Our House Diversion Dam, in Oregon Creek immediately downstream of Log Cabin Diversion Dam, in the North Yuba River immediately downstream of New Bullards Bar Dam and spillway, and in the Yuba River at Smartsville.  The licensee must provide forecasts of flows at least once each month by the 15th of that month.
Article 415.  Programmatic Agreement and Historic Properties Management Plan.
The licensee must implement the “Programmatic Agreement Between the Federal Energy Regulatory Commission and the California State Historic Preservation Officer for Managing Historic Properties that May be Affected by Issuing a License to the Yuba County Water Agency for the Continued Operation of the Yuba River Development Hydroelectric Project in Yuba, Sierra, and Nevada Counties, California (FERC No. 2246-065),” executed on XXX
, 2019, and including but not limited to, the Historic Properties Management Plan (HPMP) for the project.  Pursuant to the requirements of this Programmatic Agreement, the licensee must file, for Commission approval, a revised HPMP within six months of the effective date of this license.  The Commission reserves the authority to require changes to the HPMP at any time during the term of the license.  If the Programmatic Agreement is terminated prior to Commission approval of the revised HPMP, the licensee must obtain approval from the Commission and the California State Historic Preservation Officer before engaging in any ground-disturbing activities or taking any other action that may affect any historic properties within the project’s area of potential effects.
Article 417.  Land Use and Occupancy.
(a) In accordance with the provisions of this article, the licensee must have the authority to grant permission for certain types of use and occupancy of project lands and waters and to convey certain interests in project lands and waters for certain types of use and occupancy, without prior Commission approval.  The licensee may exercise the authority only if the proposed use and occupancy is consistent with the purposes of protecting and enhancing the scenic, recreational, and other environmental values of the project.  For those purposes, the licensee must also have continuing responsibility to supervise and control the use and occupancies for which it grants permission, and to monitor the use of, and ensure compliance with the covenants of the instrument of conveyance for, any interests that it has conveyed, under this article.  If a permitted use and occupancy violates any condition of this article or any other condition imposed by the licensee for protection and enhancement of the project’s scenic, recreational, or other environmental values, or if a covenant of a conveyance made under the authority of this article is violated, the licensee must take any lawful action necessary to correct the violation.  For a permitted use or occupancy, that action includes, if necessary, canceling the permission to use and occupy the project lands and waters and requiring the removal of any non-complying structures and facilities.

(b) The type of use and occupancy of project lands and waters for which the licensee may grant permission without prior Commission approval are:  (1) landscape plantings; (2) non-commercial piers, landings, boat docks, or similar structures and facilities that can accommodate no more than 10 water craft at a time and where said facility is intended to serve single-family type dwellings; (3) embankments, bulkheads, retaining walls, or similar structures for erosion control to protect the existing shoreline; and (4) food plots and other wildlife enhancement.  To the extent feasible and desirable to protect and enhance the project’s scenic, recreational, and other environmental values, the licensee must require multiple use and occupancy of facilities for access to project lands or waters.  The licensee must also ensure, to the satisfaction of the Commission’s authorized representative, that the use and occupancies for which it grants permission are maintained in good repair and comply with applicable state and local health and safety requirements.  Before granting permission for construction of bulkheads or retaining walls, the licensee must:  (1) inspect the site of the proposed construction, (2) consider whether the planting of vegetation or the use of riprap would be adequate to control erosion at the site, and (3) determine that the proposed construction is needed and would not change the basic contour of the impoundment shoreline.  To implement this paragraph (b), the licensee may, among other things, establish a program for issuing permits for the specified types of use and occupancy of project lands and waters, which may be subject to the payment of a reasonable fee to cover the licensee’s costs of administering the permit program.  The Commission reserves the right to require the licensee to file a description of its standards, guidelines, and procedures for implementing this paragraph (b) and to require modification of those standards, guidelines, or procedures.
(c) The licensee may convey easements or rights-of-way across, or leases of project lands for:  (1) replacement, expansion, realignment, or maintenance of bridges or roads where all necessary state and federal approvals have been obtained; (2) storm drains and water mains; (3) sewers that do not discharge into project waters; (4) minor access roads; (5) telephone, gas, and electric utility distribution lines; (6) non-project overhead electric transmission lines that do not require erection of support structures within the project boundary; (7) submarine, overhead, or underground major telephone distribution cables or major electric distribution lines (69 kilovolt or less); and (8) water intake or pumping facilities that do not extract more than one million gallons per day from a project impoundment.  No later than January 31 of each year, the licensee must file three copies of a report briefly describing for each conveyance made under this paragraph (c) during the prior calendar year, the type of interest conveyed, the location of the lands subject to the conveyance, and the nature of the use for which the interest was conveyed.  
(d) The licensee may convey fee title to, easements or rights-of-way across, or leases of project lands for:  (1) construction of new bridges or roads for which all necessary state and federal approvals have been obtained; (2) sewer or effluent lines that discharge into project waters, for which all necessary federal and state water quality certification or permits have been obtained; (3) other pipelines that cross project lands or waters but do not discharge into project waters; (4) non-project overhead electric transmission lines that require erection of support structures within the project boundary, for which all necessary federal and state approvals have been obtained; (5) private or public marinas that can accommodate no more than 10 water craft at a time and are located at least one-half mile (measured over project waters) from any other private or public marina; (6) recreational development consistent with an approved report on recreational resources of an Exhibit E; and (7) other uses, if:  (i) the amount of land conveyed for a particular use is 5 acres or less; (ii) all of the land conveyed is located at least 75 feet, measured horizontally, from project waters at normal surface elevation; and (iii) no more than 50 total acres of project lands for each project development are conveyed under this clause (d)(7) in any calendar year.  At least 60 days before conveying any interest in project lands under this paragraph (d), the licensee must file a letter with the Commission, stating its intent to convey the interest and briefly describing the type of interest and location of the lands to be conveyed (a marked Exhibit G map may be used), the nature of the proposed use, the identity of any federal or state agency official consulted, and any federal or state approvals required for the proposed use.  Unless the Commission’s authorized representative, within 45 days from the filing date, requires the licensee to file an application for prior approval, the licensee may convey the intended interest at the end of that period.
(e) The following additional conditions apply to any intended conveyance under paragraph (c) or (d) of this article:
(1) Before conveying the interest, the licensee must consult with federal and state fish and wildlife or recreation agencies, as appropriate, and the State Historic Preservation Officer.
(2) Before conveying the interest, the licensee must determine that the proposed use of the lands to be conveyed is not inconsistent with any approved report on recreational resources of an Exhibit E; or, if the project does not have an approved report on recreational resources, that the lands to be conveyed do not have recreational value.
(3) The instrument of conveyance must include the following covenants running with the land:  (i) the use of the lands conveyed must not endanger health, create a nuisance, or otherwise be incompatible with overall project recreational use; (ii) the grantee must take all reasonable precautions to ensure that the construction, operation, and maintenance of structures or facilities on the conveyed lands will occur in a manner that will protect the scenic, recreational, and environmental values of the project; and (iii) the grantee must not unduly restrict public access to project waters.
(4) The Commission reserves the right to require the licensee to take reasonable remedial action to correct any violation of the terms and conditions of this article, for the protection and enhancement of the project's scenic, recreational, and other environmental values.
(f) The conveyance of an interest in project lands under this article does not in itself change the project boundaries.  The project boundaries may be changed to exclude land conveyed under this article only upon approval of revised Exhibit G drawings (project boundary maps) reflecting exclusion of that land.  Lands conveyed under this article will be excluded from the project only upon a determination that the lands are not necessary for project purposes, such as operation and maintenance, flowage, recreation, public access, protection of environmental resources, and shoreline control, including shoreline aesthetic values.  Absent extraordinary circumstances, proposals to exclude lands conveyed under this article from the project must be consolidated for consideration when revised Exhibit G drawings would be filed for approval for other purposes.
(g) The authority granted to the licensee under this article must not apply to any part of the public lands and reservations of the United States included within the project boundary.
USFS’s FPA Section 4(e) Conditions in Its September 24, 2018, Letter, as Amended by Its January 27, 2020 Letter
, 

Condition No. 1.  Consultation

Licensee shall annually consult with the United States Department of Agriculture, Forest Service.  The date of the consultation meeting will be mutually agreed to by Licensee and Forest Service but in general should be held by April 15.  At least 30 days in advance of the meeting, Licensee shall notify other interested stakeholders, confirming the meeting location, time and agenda.  At the same time, Licensee shall also provide notice to United States Army Corps of Engineers (USACE), United States Department of Interior (USDI) Bureau of Land Management (BLM), USDI Fish and Wildlife Service (USFWS), and USDI National Park Service, California Department of Fish and Wildlife (CDFW), California State Water Resources Control Board (SWRCB), United States Department of Commerce National Oceanic and Atmospheric Administration, National Marine Fishery Service (NMFS), who may choose to participate in the meeting. Licensee shall attempt to coordinate the meeting so interested agencies and other stakeholders may attend.

Licensee shall make available to Forest Service, at least 2 weeks prior to the meeting, an operations and maintenance plan for the year in which the meeting occurs.  In addition, Licensee shall present results from current year monitoring of noxious weeds and special-status species as well as any additional information that has been compiled for the Project area, including progress reports on other resource measures.  The goals of this meeting are to share information, mutually agree upon planned maintenance activities, identify concerns that may have regarding activities and their potential effects on sensitive resources, and any measures required to avoid or mitigate potential effects.  In addition, the goal of the meeting shall be to review and discuss the results of implementing the streamflow and reservoir-related conditions, results of monitoring, and other issues related to preserving and protecting ecological values affected by the Project.

Consultation shall include, but not be limited to:

· A written status report detailing compliance with the Project’s Final 4(e) Conditions and any 10(a) Recommendations included in the license. The report shall include a summary of each of the Forest Service conditions and a statement indicating how the licensee met the condition during the previous year.

· Results of any monitoring studies performed over the previous year in formats agreed to by Forest Service and Licensee during development of implementation plans.

· Review of any non-routine maintenance.

· Discussion of any foreseeable changes to Project facilities or features.

· Discussion of any necessary revisions or modifications to implementation plans approved as part of this license.

· Discussion of needed protection measures for species newly listed as threatened, endangered, or sensitive, or changes to existing management plans that may no longer be warranted due to delisting of species or, to incorporate new knowledge about a species requiring protection.

· Discussion of any climate change effects on Project operations, and implications for NFS lands and resources.

· Discussion of needed protection measures for newly discovered cultural resource sites.

· Discussion of elements of current year maintenance plans, e.g. road and trail maintenance.

· Discussion of any planned pesticide use.

A record of the meeting shall be kept by Licensee and shall include any recommendations made by Forest Service for the protection of NFS lands and resources. Licensee shall file the meeting record, if requested, with the Commission no later than 60 days following the meeting.

Copies of other reports related to Project safety and non-compliance shall be submitted to Forest Service, and other interested agencies and stakeholders concurrently with submittal to the Commission. These include, but are not limited to: any non-compliance report filed by Licensee, geologic or seismic reports, and structural safety reports for facilities located on or affecting NFS lands.

A copy of the record for the previous water year regarding streamflow, study reports, and other pertinent records shall be provided to Forest Service, and other interested agencies and stakeholders by Licensee at least 60 days prior to the meeting date, unless otherwise agreed.

Copies of other reports related to monitoring, Project safety, and non-compliance on NFS lands shall be submitted to Forest Service concurrently with submittal to the Commission, with the goal of providing the material to Forest Service no later than 90 days in advance of the Annual Meeting.  These include, but are not limited to: any non-compliance report filed by Licensee, geologic or seismic reports, and structural safety reports for facilities.

During the first several years of license implementation, it is likely that more consultation than just one Annual Meeting will be required, given the complexity of these projects.

Forest Service reserves the right, after notice and opportunity for comment, to require changes in the Project and its operation through revision of the Section 4(e) conditions to accomplish protection and utilization of NFS lands and resources.

Condition No. 2.  Organize Ecological Group and Host Meetings

Licensee shall, within 60 days of license issuance, establish an Ecological Group that includes, but is not limited to, Licensee, Forest Service, USACE, NMFS, USFWS, CDFW, BLM, and SWRCB.  Ecological Group meetings shall be open to any organization or individual, who may fully participate in the meeting. Licensee will coordinate meeting agendas with interested agencies.  Licensee shall maintain an Ecological Group e-mail contact list consisting of e-mail addresses (one primary and one alternate) provided to Licensee by the Forest Service, USACE, NMFS, USFWS, CDFW, BLM, and SWRCB agencies, and provided to Licensee by organizations or individuals that notified Licensee in writing of their interest in participating in the Ecological Group meetings.

Thereafter, Licensee shall organize and host Ecological Group meetings, and unless otherwise agreed to by the Ecological Group, meetings shall be held at Licensee’s office in Marysville, CA.

Licensee shall organize and host at least one Ecological Group meeting each year on the second Tuesday in April, unless otherwise agreed to by the Ecological Group. Licensee shall organize and host additional Ecological Group meetings if agreed to by the Ecological Group. The April meeting shall begin at 9:00 AM, and the agenda for the April meeting shall include, unless otherwise modified by the Ecological Group, the following:

1. Introductions

2. Public comments

3. Licensee’s report of any deviations from the conditions in the license since the previous meeting required under this condition

4. Discussion of Licensee’s ecological-related FERC filings in the previous calendar year (e.g., reports required by measures or implementation plans)

5. Review of monitoring data and reports - Review and discuss the results of Upper and Lower Yuba River Aquatic and Water Temperature monitoring plans. In particular, the discussion will include the results of fish population monitoring data collected in the previous calendar year (and other prior years, as appropriate), in light of preserving and protecting ecological values affected by the Project

6. Discussion of Licensee’s planned license-required ecological-related monitoring in the current calendar year

7. Discussion of any license-required agency ecological-related consultation in the current calendar year, and Licensee’s proposal to complete the consultation, if needed

8. Discussion of any Licensee-anticipated proposals that have ecological consequences in the calendar year regarding: 1) changes or additions to facilities or features in the license; 2) variances to conditions in the license; or 3) amendments to the license

9. Licensee’s follow-up on action items from the last meeting required by this condition

10. Identification of Licensee’s follow-up action items from this meeting, if any

11. Adjourn

At least 30 days in advance of the April meeting, Licensee shall make available to the Ecological Group the following material:

· Reports and other information from the previous calendar year required by license conditions or implementation plans in the FERC license

Licensee shall prepare for each Ecological Group meeting held under this condition a letter summary that shall include the date and location of the meeting, attendees, subjects discussed, and Licensee’s action items agreed to by Licensee at the meeting.  The summary is not intended to be a transcript of the meeting or formal comments on the license by Licensee or participants in the meeting. Licensee shall file each meeting summary with the Commission no later than 30 days following the meeting.

If Licensee, Forest Service and the Ecological Group agree in advance, the April Ecological Group meeting may be coordinated with the annual meeting required in the Condition No. 1 (i.e., the two meetings may be held as one meeting or may be held as separate meetings on the same day at the same location).  If the two meetings are held as one meeting, at a minimum, Licensee shall assure the agenda items for the April Ecological Group meeting are discussed at the joint meeting and Licensee shall file with the Commission within 30 days of the meeting a summary for the agenda item for the Ecological Group portion of the meeting (i.e., summary will not cover agenda items for the Condition No. 1).  Agenda items for Condition No. 1 shall be summarized and reported to the Commission as required in that condition.
Licensee is only required to take actions recommended in writing by the Ecological Group if a term or condition of the license expressly provides that the Ecological Group may direct the Licensee to take such action.
Condition No. 3.  Forest Service Approval of Final Design

Before any new construction of the Project occurs on National Forest System lands, Licensee shall obtain prior written approval of Forest Service for all final design plans for Project components, which Forest Service deems as affecting or potentially affecting National Forest System resources. Licensee shall follow the schedules and procedures for design review and approval specified in the conditions herein. As part of such written approval, Forest Service may require adjustments to the final plans and facility locations to preclude or mitigate impacts and to insure that the Project is either compatible with on-the-ground conditions or approved by Forest Service based on agreed upon compensation or mitigation measures to address compatibility issues. Should such necessary adjustments be deemed necessary by Forest Service, the Commission, or Licensee to be a substantial change, Licensee shall follow the procedures of FERC Standard Article 2 of the license. Any changes to the license made for any reason pursuant to FERC Standard Article 2 or Article 3 shall be made subject to any new terms and conditions of the Secretary of Agriculture made pursuant to Section 4(e) of the Federal Power Act.

Condition No. 4.  Approval of Changes

Notwithstanding any license authorization to make changes to the Project, when such changes directly affect NFS lands, Licensee shall obtain written approval from Forest Service prior to making any changes in any constructed Project features or facilities, or in the uses of Project lands and waters or any departure from the requirements of any approved exhibits filed with the Commission. Following receipt of such approval from Forest Service, and a minimum of 60 days prior to initiating any such changes, Licensee shall file a report with the Commission describing the changes, the reasons for the changes, and showing the approval of Forest Service for such changes. Licensee shall file an exact copy of this report with Forest Service at the same time it is filed with the Commission. This condition does not relieve Licensee from the amendment or other requirements of Article 2 or Article 3 of this license.

Condition No. 5.  Maintenance of Improvements on or Affecting National Forest System Lands

Licensee shall maintain all its improvements and premises on NFS lands to standards of repair, orderliness, neatness, sanitation, and safety acceptable to Forest Service. Disposal of all materials will be at an approved existing location, except as otherwise agreed by Forest Service.

Condition No. 6.  Existing Claims

License shall be subject to all valid claims and existing rights of third parties. The United States is not liable to Licensee for the exercise of any such right or claim.
Condition No. 7.  Compliance with Regulations

Licensee shall comply with the regulations of the Department of Agriculture for activities on National Forest System lands, and all applicable Federal, State, county, and municipal laws, ordinances, or regulations in regards to the area or operations on or directly affecting National Forest System lands, to the extent those laws, ordinances or regulations are not preempted by federal law.

Condition No. 8.  Surrender of License or Transfer of Ownership

Prior to any surrender of this license, Licensee shall provide assurance acceptable to Forest Service that Licensee shall restore any project area directly affecting National Forest System lands to a condition satisfactory to Forest Service upon or after surrender of the license, as appropriate. To the extent restoration is required, Licensee shall prepare a restoration plan which shall identify the measures to be taken to restore such National Forest System lands and shall include adequate financial mechanisms to ensure performance of the restoration measures.

In the event of any transfer of the license or sale of the project, Licensee shall assure that, in a manner satisfactory to Forest Service, Licensee or transferee will provide for the costs of surrender and restoration. If deemed necessary by Forest Service to assist it in evaluating Licensee's proposal, Licensee shall conduct an analysis, using experts approved by Forest Service, to estimate the potential costs associated with surrender and restoration of any project area directly affecting National Forest System lands to Forest Service specifications. In addition, Forest Service may require Licensee to pay for an independent audit of the transferee to assist Forest Service in determining whether the transferee has the financial ability to fund the surrender and restoration work specified in the analysis.

Condition No. 9.  Protection of United States Property

Licensee, including any agents or employees of Licensee acting within the scope of their employment, shall exercise diligence in protecting from damage the land and property of the United States covered by and used in connection with this license.

Condition No. 10.  Indemnification

Licensee shall indemnify, defend, and hold the United States harmless for:

· any violations incurred under any laws and regulations applicable to, or

· judgments, claims, penalties, fees, or demands assessed against the United States caused by, or

· costs, damages, and expenses incurred by the United States caused by, or

· the releases or threatened release of any solid waste, hazardous substances, pollutant, contaminant, or oil in any form in the environment related to the construction, maintenance, or operation of the project works or of the works appurtenant or accessory thereto under the license.

Licensee’s indemnification of the United States shall include any loss by personal injury, loss of life or damage to property caused by the construction, maintenance, or operation of the project works or of the works appurtenant or accessory thereto under the license. Indemnification shall include, but is not limited to, the value of resources damaged or destroyed; the costs of restoration, cleanup, or other mitigation; fire suppression or other types of abatement costs; third party claims and judgments; and all administrative, interest, and other legal costs. Upon surrender, transfer, or termination of the license, Licensee’s obligation to indemnify and hold harmless the United States shall survive for all valid claims for actions that occurred prior to such surrender, transfer or termination.

Condition No. 11.  Damage to Land, Property, and Interests of the United States

Licensee has an affirmative duty to protect the land, property, and interests of the United States from damage arising from Licensee's construction, maintenance, or operation of the project works or the works appurtenant or accessory thereto under the license. Licensee's liability for fire and other damages to National Forest System lands shall be determined in accordance with the Federal Power Act and standard Form L-1 Articles 22 and 24.

Condition No. 12.  Risks and Hazards on National Forest System Lands

As part of the occupancy and use of the project area, Licensee has a continuing responsibility to reasonably identify and report all known or observed hazardous conditions on or directly affecting National Forest System lands within the project boundary that would affect the improvements, resources, or pose a risk of injury to individuals. Licensee will abate those conditions, except those caused by third parties or not related to the occupancy and use authorized by the License. Any non-emergency actions to abate such hazards on National Forest System lands shall be performed after consultation with Forest Service. In emergency situations, Licensee shall notify Forest Service of its actions as soon as possible, but not more than 48 hours, after such actions have been taken. Whether or not Forest Service is notified or provides consultation; Licensee shall remain solely responsible for all abatement measures performed.

Other hazards should be reported to the appropriate agency as soon as possible.

Condition No. 13.  Access

Subject to the limitations set forth under the heading of “Access by the United States” in Condition No. 19 hereof, Forest Service reserves the right to use or permit others to use any part of the licensed area on NFS lands for any purpose, provided such use does not interfere with the rights and privileges authorized by this license or the Federal Power Act.
Condition No. 14.  Crossings

Licensee shall maintain suitable crossings as required by Forest Service for all roads and trails that intersect the right-of-way occupied by linear Project facilities (powerline, penstock, ditch, and pipeline).

Condition No. 15.  Surveys, Land Corners

Licensee shall avoid disturbance to all public land survey monuments, private property corners, and forest boundary markers. In the event that any such land markers or monuments on National Forest System lands are destroyed by an act or omission of Licensee, in connection with the use and/or occupancy authorized by this license, depending on the type of monument destroyed, Licensee shall reestablish or reference same in accordance with (1) the procedures outlined in the "Manual of Instructions for the Survey of the Public Land of the United States," (2) the specifications of the County Surveyor, or (3) the specifications of FS. Further, Licensee shall ensure that any such official survey records affected are amended as provided by law.

Condition No. 16.  Signs

Licensee shall consult with Forest Service prior to erecting signs related to safety issues on NFS lands covered by the license. Prior to Licensee erecting any other signs or advertising devices on NFS lands covered by the license, Licensee must obtain the approval of Forest Service as to location, design, size, color, and message. Licensee shall be responsible for maintaining all Licensee-erected signs to neat and presentable standards.

Condition No. 17.  Ground Disturbing Activities

If Licensee proposes ground-disturbing activities on or directly affecting NFS lands that were not specifically addressed in the Commission’s NEPA processes, Licensee, in consultation with Forest Service, shall determine the scope of work and potential for Project-related effects, and whether additional information is required to proceed with the planned activity. Upon Forest Service request, Licensee shall enter into an agreement with Forest Service under which Licensee shall fund a reasonable portion of Forest Service staff time and expenses for staff activities related to the proposed activities.

Condition No. 18.  Use of National Forest System Roads for Project Access

Licensee shall obtain suitable authorization for all project access roads and NFS roads needed for Project access. The authorization shall require road maintenance and cost sharing in reconstruction commensurate with Licensee’s use and project-related use. The authorization shall specify road maintenance and management standards that provide for traffic safety, minimize erosion, and damage to natural resources and that are acceptable to Forest Service as appropriate.

Licensee shall pay Forest Service for its share of maintenance cost or perform maintenance or other agreed to services, as determined by Forest Service for all use of roads related to project operations, project-related public recreation, or related activities. The maintenance obligation of Licensee shall be proportionate to total use and commensurate with its use. Any maintenance to be performed by Licensee shall be authorized by and shall be performed in accordance with an approved maintenance plan and applicable Best Management Practices (BMPs). In the event a road requires maintenance, restoration, or reconstruction work to accommodate Licensee's needs, Licensee shall perform such work at its own expense after securing Forest Service authorization.

Licensee shall complete a condition survey and a proposed maintenance plan subject to Forest Service review and approval as appropriate once each year. The plan may take the format of a road maintenance agreement provided all the above conditions are met as well as the conditions set forth in the proposed agreement.

In addition, all NFS roads used as Project Access roads (PAR) and Right-of-Way access roads (ROW) shall have:

· Current condition survey.

· Be mapped at a scale to allow identification of specific routes or segments.

· Forest Service assigned road numbers are used for reference on the maps, tables, and in the field.

· GIS compatible files of GPS alignments of all roads used for Project access are provided to Forest Service.

· Adequate signage is installed and maintained by Licensee at each road or route, identifying the road by Forest Service road number.

Condition No. 19.  Access by the United States

The United States shall have unrestricted use of any road over which Licensee has control within the project area for all purposes deemed necessary and desirable in connection with the protection, administration, management, and utilization of Federal lands or resources. When needed for the protection, administration, and management of Federal lands or resources the United States shall have the right to extend rights and privileges for use of the right-of-way and road thereon to States and local subdivisions thereof, as well as to other users. The United States shall control such use so as not to unreasonably interfere with the safety or security uses, or cause Licensee to bear a share of costs disproportionate to Licensee’s use in comparison to the use of the road by others.

Condition No. 20.  Road Use

Licensee shall confine all vehicles being used for project purposes, including but not limited to administrative and transportation vehicles and construction and inspection equipment, to roads or specifically designed access routes, as identified in the Transportation System Management Plan (refer to Condition No. 51). Forest Service reserves the right to close any and all such routes where damage is occurring to the soil or vegetation, or, if requested by Licensee, to require reconstruction/construction by Licensee to the extent needed to accommodate Licensee’s use. Forest Service agrees to provide notice to Licensee and the Commission prior to road closures, except in an emergency, in which case notice will be provided as soon as practicable.

Condition No. 21.  Hazardous Materials Management Plan

Upon Commission approval, Licensee shall implement the Hazardous Materials Management Plan, filed separately with the Commission, by Yuba County Water Agency, on November 8, 2018 (FERC eLibrary Accession No. 20191108-5166), for locations on, or directly affecting, NFS lands.
Condition No. 22.  Pesticide-Use Restrictions on National Forest System Lands
, 

Pesticides may not be used on NFS lands or in areas affecting NFS lands to control undesirable woody and herbaceous vegetation, aquatic plants, insects, rodents, non-native fish, etc., without the prior written approval of Forest Service. During the Annual Meeting described in Condition No. 1, Licensee shall submit a request for approval of planned uses of pesticides for the upcoming year. Licensee shall provide at a minimum the following information essential for review:

· Whether pesticide applications are essential for use on NFS lands;

· Specific locations of use;

· Specific herbicides proposed for use;

· Application rates;

· Dose and exposure rates; and

· Safety risk and timeframes for application.

Exceptions to this schedule may be allowed only when unexpected outbreaks of pests require control measures that were not anticipated at the time the report was submitted. In such an instance, an emergency request and approval may be made.

Any pesticide use that is deemed necessary to use on NFS lands within 500 feet of known locations of Western Pond Turtles, Sierra Nevada Yellow-Legged Frog, Foothill Yellow Legged Frog, or known locations of Forest Service special-status or culturally significant plant populations will be designed to avoid adverse effects to individuals and their habitats.
Application of pesticides must be consistent with Forest Service riparian conservation objectives.

On NFS lands, Licensee shall only use those materials registered by the U.S. Environmental Protection Agency and consistent with those applied by Forest Service and approved through Forest Service review for the specific purpose planned. Licensee must strictly follow label instructions in the preparation and application of pesticides and disposal of excess materials and containers. Licensee may also submit Pesticide Use Proposal(s) with accompanying risk assessment and other Forest Service required documents to use pesticides on a regular basis for the term of the license as addressed further in Condition No. 40, Integrated Vegetation Management Plan. Submission of this plan will not relieve Licensee of the responsibility of annual notification and review.

Condition No. 23.  Construction Inspections

Within 60 days of planned ground-disturbing activity on or affecting NFS lands, Licensee shall file with the Commission a ‘Safety During Construction Plan’ that identifies potential hazard areas and measures necessary to address public safety. Areas to consider include construction activities near public roads, trails, and recreation areas and facilities.

Licensee shall perform daily (or on a schedule otherwise agreed to by Forest Service in writing) inspections of Licensee's construction operations on NFS lands and Licensee adjoining property while construction is in progress. Licensee shall document these inspections (informal writing sufficient) and shall deliver such documentation to Forest Service on a schedule agreed to by Forest Service. The inspections must specifically include fire plan compliance, public safety, and environmental protection. Licensee shall act immediately to correct any items found to need correction.

A registered professional engineer or other qualified employee of the appropriate specialty shall regularly conduct construction inspections of structural improvements on a schedule approved by Forest Service.

Condition No. 24.  Unattended Construction Equipment

Licensee shall not place construction equipment on NFS lands prior to actual use or allow it to remain on NFS lands subsequent to actual use, except for a reasonable mobilization and demobilization period agreed to by Forest Service.

Condition No. 25.  Review of Improvements on National Forest System Lands

If during the term of the License the Commission determines that the project involves the use of any additional National Forest System (NFS) lands, outside the current project boundary, Licensee shall obtain a special use authorization from Forest Service for the occupancy and use of such additional NFS lands. Licensee shall obtain the executed authorization before beginning any ground-disturbing activities on NFS lands outside the FERC boundary covered by the special use authorization, and shall file that authorization with the Commission if the activity is related to the Project. Licensee shall be responsible for the costs of collecting all information directly related to the evaluation of the effects of the proposed occupancy and use that Forest Service needs in order to make a decision concerning issuance of a special use authorization.

If, during the term of the License, Licensee proposes to perform any project construction work, Licensee shall obtain a construction temporary special use authorization from Forest Service before beginning any ground-disturbing activities on NFS lands outside the FERC boundary. The special use authorization will include appropriate vegetation management and erosion control measures as needed to protect NFS lands and resources. Licensee shall be responsible for the costs of collecting all information directly related to the evaluation of the effects of the proposed construction that Forest Service needs in order to make a decision concerning issuance of a construction temporary special use authorization. Licensee may commence ground-disturbing activities authorized by the License and construction temporary special use authorization no sooner than 60 days following the date Licensee files Forest Service temporary special use authorization with the Commission, if the temporary special use authorization is related to Project activity, unless the Commission prescribes a different commencement schedule. In the event there is a conflict between any provisions of the License and Forest Service special use authorization, the special use authorization shall prevail to the extent that Forest Service, in consultation with the Commission, deems necessary to protect and utilize NFS resources.

Condition No. 26.  Modifications of 4(e) Conditions after Biological Opinion or Water Quality Certification
Forest Service reserves the right to modify these conditions, if necessary, to respond to any Final Biological Opinion issued for this Project by the National Marine Fisheries Service, United States Fish and Wildlife Service; or any Certification issued for this Project by the State Water Resources Control Board.

Condition No. 27.  Modifications of 4(e) Conditions in the Event of Anadromous Fish Re-introduction

Forest Service reserves the right to modify these conditions to respond to any reintroduction of Chinook salmon or steelhead, listed under the Endangered Species Act, to stream reaches that are on or may have effects on NFS lands within the Project area for this Commission-licensed facility.
Condition No. 28.  Environmental Awareness Training to Employees

Licensee shall, beginning in the first full calendar year of the new license term, annually perform employee environmental awareness training for hydro operation and maintenance staff, and shall also perform such training for new hydro operation and maintenance staff within 1 month of when a staff member is first assigned to the Project. The training shall include:

· providing and reviewing maps showing the locations of federal land and environmentally sensitive areas (e.g., locations of special-status species populations, areas with Limited Operating Procedures, cultural resources and protected habitats) known to occur within the FERC Project Boundary;

· describing the general contents of the license, including plans, as they pertain to operations and maintenance and the protection of environmental resources;

· providing guides for the identification of special-status species, non-native invasive plants (NNIP) and aquatic invasive species (AIS) that are known or suspected by Licensee to occur within the FERC Project Boundary;

· describing reporting procedures to Licensee’s management if hydro operation and maintenance staff incidentally, during the performance of their work, observe new populations of special-status species, NNIP or AIS, or if they observe dangerous, injured, or dead wildlife.

The goal of the training shall be to familiarize Licensee's hydro operation and maintenance staff with special-status species, NNIP and AIS and sensitive areas known or suspected by Licensee to occur within the FERC Project Boundary, and procedures to avoid adverse effects. It is not the intent of this condition that Licensee’s hydro operation and maintenance staff perform surveys or become experts (i.e., have more than a common knowledge) in the identification of special-status species, NNIP, AIS or historic properties.

Licensee shall direct its hydro operation maintenance staff to avoid disturbance to sensitive areas shown on the maps, and to advise all Licensee contractors to avoid these sensitive areas. If Licensee determines that disturbance of a sensitive area shown on the maps is unavoidable, License shall consult with the appropriate agencies to minimize adverse effects to the sensitive area. Licensee shall update the employee environmental awareness training material as needed.

Condition No. 29.  Special-Status Species

Before taking actions to construct new project features on NFS lands that may affect Forest Service special-status species or their critical habitat on NFS lands, Licensee shall prepare and submit a biological evaluation (BE) for Forest Service approval. The BE shall evaluate the potential impact of the action on the species or its habitat. Forest Service may require mitigation measures for the protection of the affected species on NFS lands.

The BE shall:
· Include procedures to minimize or avoid adverse effects to special-status species.

· Ensure project-related activities shall meet restrictions included in site management plans for special-status species.

· Develop implementation and effectiveness monitoring of measures taken or employed to reduce effects to special-status species.
Condition No. 30.  Annual Review of Special-Status Species Lists and Assessment of New Species on Federal Land

Licensee shall, beginning the first full calendar year after license issuance, in consultation with Forest Service annually review the current lists of all special-status species (species that are Federally Endangered or Threatened, Proposed Threatened or Endangered, Forest Service Sensitive, Forest Service Species of Conservation Concern, or Tahoe and Plumas National Forest Watch Lists, State Threatened or Endangered, State Species of Special Concern, and CDFW Fully Protected) that might occur on National Forest System lands, as appropriate, in the Project area that may be directly affected by Project operations. When a species is added to one or more of the lists, Forest Service, in consultation with Licensee shall determine if the species or un- surveyed suitable habitat for the species is likely to occur on such NFS lands, as appropriate. For such newly added species, if Forest Service determines that the species is likely to occur on such NFS lands, Licensee shall develop and implement a study plan in consultation with Forest Service to reasonably assess the effects of the project on the species. Licensee shall prepare a report on the study including objectives, methods, results, recommended resource measures where appropriate, and a schedule of implementation, and shall provide a draft of the final report to Forest Service for review and approval. Licensee shall file the report, including evidence of consultation, with the Commission and shall implement those resource management measures required by the Commission.

If new occurrences of Forest Service special-status plant or wildlife species as defined above are detected prior to or during ongoing construction, operation, or maintenance of the Project or during Project operations, Licensee shall immediately notify Forest Service. If Forest Service determines that the Project-related activities are adversely affecting Forest Service Sensitive, Forest Service Species of Conservation Concern or watch list species, Licensee shall, in consultation with Forest Service, develop and implement appropriate protection measures

If new occurrences of state or federally listed or proposed threatened or endangered species are detected prior to or during ongoing construction, operation, or maintenance of the Project or during Project operations, Licensee shall immediately notify Forest Service and the relevant Service Agency (United States Fish and Wildlife Service or National Marine Fisheries Service or CDFW) for consultation or conference in accordance with the Endangered Species Act. If state listed or fully protected species are affected, CDFW shall be notified.

Condition No. 31.  Water Year Types for the Middle Yuba River and Oregon Creek

Beginning within the first 90 days of the new license term, Licensee shall in each year in each of the months of February, March, April, May and October determine the applicable water year type described in Table 1 of this condition.  Licensee shall use this determination to implement articles and conditions of the license that are dependent on water year type and that concern flows in the Middle Yuba River downstream of Our House Diversion Dam, in Oregon Creek downstream of Log Cabin Diversion Dam and in the North Yuba River downstream of New Bullards Bar Dam.  Water year types for these articles and conditions shall be defined as listed in Table 1 of this condition.

Table 1.  Water Year types for the Yuba River Development Project in the Middle Yuba River downstream of Our House Diversion Dam, in Oregon Creek downstream of Log Cabin Diversion Dam and in the North Yuba River downstream of New Bullards Bar Dam.
	Water Year Type
	DWR Forecast of Total Unimpaired Runoff in the Yuba River at Smartsville in Thousand Acre-Feet

or DWR Full Natural Flow Near Smartsville for the Water Year in Thousand Acre-Feet1

	Wet
	Greater than 3,240

	Above Normal
	2,191 to 3,240

	Below Normal
	1,461 to 2,190

	Dry
	901 to 1,460

	Critically Dry
	Equal to or Less than 900


1 
DWR rounds the Bulletin 120 forecast, which this condition relies on to establish water year types in February, March, April and May, to the nearest 1,000 acre-feet.  DWR rounds its Full Natural Flow calculation, which this condition relies on to establish water year types in October, to the nearest acre-foot, and Licensee will round DWR’s Full Natural Flow to the nearest 1,000 acre-feet.

In each of the months of February, March, April and May, the water year type shall be based on California Department of Water Resources (DWR) water year forecast of unimpaired runoff in the Yuba River at Smartsville as set forth in DWR’s Bulletin 120 entitled “Water Year Conditions in California.” DWR’s forecast published in February, March and April shall apply from the 16th day of that month through the 15th day of the next month. From May 16 through October 15, the water year type shall be based on DWR’s forecast published in May.

From October 16 through February 15 of the following year, the water year type shall be based on the sum of DWR’s monthly (i.e., not daily) full natural flow for the full water year for the Yuba River near Smartsville, as made available by DWR on the California Data Exchange Center (CDEC) in the folder named “FNF Sum.” Currently these data are available at: http://cdec.water.ca.gov/cgi-progs/stages/FNFSUM. If DWR does not make the full natural flow for the full water year available until after October 15 but prior to or on October 31, from 3 days after the date the full natural flow is made available until February 15 of the following year, the water year type shall be based on the sum of DWR’s monthly full natural flow for the full water year as made available. If DWR does not make available the final full natural flow by October 31, the water year type from November 1 through February 15 of the following year shall be based on DWR’s May Bulletin 120.

Condition No. 32.  Minimum Streamflows for the Middle Yuba River and Oregon Creek

Licensee shall meet the minimum streamflow requirements for the Middle Yuba River downstream of Our House Diversion Dam and for Oregon Creek downstream of Log Cabin Diversion Dam that are shown in Table 1 of this condition.  Licensee shall record streamflow at all of the gages listed in this table, as required by USGS (Article 8 of FERC’s Form L-5, Standard Articles).
Minimum streamflows shall be measured in cubic feet per second (cfs) once every 15 minutes at the compliance gage, and these 15-minute measurements averaged into hourly measurements that will be recorded and reported to USGS and FERC.

Minimum streamflows may be temporarily modified as follows:

· For short periods and upon consultation with and approval by the Forest Service, USFWS, CDFW and SWRCB.  Licensee shall provide notification to the Commission prior to implementing such modifications.

· Due to an emergency.  An emergency is defined as an outage due to an event that is reasonably out of the control of Licensee and requires Licensee to take immediate action, either unilaterally or under instruction of law enforcement, emergency services, California ISO or other regulatory agency staff, including actions to prevent the imminent loss of human life or damage to property.  An emergency may include, but is not limited to: natural events such as landslides, storms, or wildfires; vandalism; malfunction or failure of transmission lines or Project works; or other public safety incidents.  If Licensee temporarily modifies the requirements of this condition, Licensee shall make all reasonable efforts to promptly resume performance of the requirements, and shall notify the Forest Service, USFWS, CDFW and the SWRCB within 48 hours of the start of the modification.  Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such incident.

· For one 4-hour period each calendar year at each dam to perform required testing of the low-level outlet (i.e., sluiceway) gates.  Testing shall be performed when the dam is spilling and include rapidly fully opening and then fully closing the gate.  To the extent practicable, Licensee shall coordinate the low-level outlet gate testing with other openings of the low-level outlet gate that may occur for Licensee’s compliance with other conditions of the license.  Licensee may forego testing of the valves in years when hydraulic conditions (e.g., sufficient spills) are not present.

Except as otherwise provided, Licensee shall implement the minimum streamflows shown in Table 1 of this condition beginning in the first 90 days of the new license term unless a facility modification or construction is necessary.  Changes between minimum streamflow values may be made with one adjustment to the controlling valve (i.e., ramping from one minimum flow to another minimum flow is not required).

Where a facility must be modified or constructed to allow compliance with required minimum streamflows, including flow measurement facilities, then, except as otherwise provided, Licensee shall submit applications for permits to modify or construct the facility as soon as reasonably practicable but no later than within the first 2 years of the new license term, and Licensee will complete the work as soon as reasonably practicable but no later than within 2 years after receiving all required permits and approvals for the work.  During the period before facility modifications or construction are completed, and within the first 90 days of the new license term, Licensee shall make a good faith effort to provide the specified minimum streamflows within the reasonable capabilities of the existing facilities.
Table 1.  Minimum streamflows in cubic feet per second (cfs) in the Middle Yuba River downstream of Our House Diversion Dam and in Oregon Creek downstream of Log Cabin Diversion Dam by month and Water Year Type [see Condition No. 31].

	Month
	Wet

Water Year
	Above Normal Water Year
	Below Normal

Water Year
	Dry

Water Year
	Critically Dry

Water Year

	MIDDLE YUBA RIVER - BELOW OUR HOUSE DIVERSION DAM

(COMPLIANCE POINT:  USGS STREAMFLOW GAGE 11408880)

	October 1 - 30
	60*
	60*
	55*
	50*
	40*

	November 1-30
	60*
	60*
	55*
	50*
	40*

	December 1 - 31
	70*
	60*
	55*
	50*
	40*

	January 1 - 31
	90*
	75*
	70*
	50*
	40*

	February 1- 29
	90*
	75*
	70*
	50*
	40*

	March 1 - 31
	100*
	90*
	80*
	55*
	45*

	April 1 - 30
	120*
	100*
	90*
	70*
	60*


	May 1- 31
	120*
	100*
	90*
	70*
	60*


	June 1 - 30
	120*
	100*
	90*
	70*
	60*

	July 1 - 31
	100*
	80*
	70*
	60*
	45*

	August 1 - 31
	80*
	70*
	60*
	50*
	45*

	September 1- 30
	70*
	60*
	55*
	50*
	45*

	OREGON CREEK - BELOW LOG CABIN DIVERSION DAM

(COMPLIANCE POINT:  USGS STREAMFLOW GAGE 11409400)

	October 1 - 30
	8*
	8*
	6*
	6*
	6*

	November 1-30
	17*
	15*
	15*
	10*
	6*

	December 1 - 31
	17*
	15*
	15*
	10*
	6*

	January 1 - 31
	17*
	15*
	15*
	10*
	6*

	February 1- 29
	24*
	19*
	18*
	12*
	12*

	March 1 - 31
	30*
	30*
	18*
	12*
	12*

	April 1 - 30
	43*
	43*
	27*
	18*
	18*

	May 1- 31
	43*
	43*
	27*
	18*
	18*

	June 1 - 30
	43*
	43*
	27*
	18*
	18*

	July 1 - 31
	25*
	20*
	15*
	10*
	6*

	August 1 - 31
	13*
	10*
	8*
	6*
	6*

	September 1- 30
	13*
	10*
	8*
	6*
	6*


* 
Or stream inflow into the impoundment if stream inflow is less.

Condition No. 33.  Control Project Spills at Our House Diversion Dam

In non-tunnel closure years as described in Condition No. 35, Licensee shall, from April 1 through July 31 in Below Normal, Dry, and Critically Dry water years (WY) and from May 1 through July 31 in Wet and Above Normal WYs, as described in Condition No. 31, implement the spill reduction schedule described in this condition at Our House Diversion Dam. The spill reduction shall be performed by adjusting the opening of the Our House Diversion Dam low- level (5-foot diameter) outlet valve. “Spill flow” for the purpose of this condition shall be determined based on flow measurements at USGS streamflow gage 11408880 minus the required minimum streamflow at that time, described in Condition No. 32. Specifically, Licensee shall follow these spill reduction steps:

Reductions from Spills greater than 600 cfs 

Step 1. 
When the previous day’s mean daily flow below Our House Diversion Dam is greater than 600 cfs plus the required minimum streamflow and the mean hourly flow below the dam is less than 600 cfs plus the required minimum streamflow, by approximately noon Licensee shall fully open Our House Diversion Dam’s low-level outlet valve.  

Step 2. 
After a minimum of 48 hours with the low-level outlet valve fully open, Licensee shall reduce flows at a target rate of 100 cfs, but no less than 90 cfs and no greater than 110 cfs, every 48 hours using the low-level outlet valve until a mean daily flow of about 300 cfs plus the required minimum streamflow is achieved.  Flow reductions shall be made relative to the mean hourly flow during the preceding hour at the time of the valve adjustment.  

Step 3. 
After flow through the low-level outlet valve has been reduced below a mean daily flow of 300 cfs plus the required minimum streamflow, Licensee shall reduce flows at a target rate of 100 cfs, but no less than 90 cfs and no greater than 110 cfs, every 72 hours using the low-level outlet valve until a mean daily flow of less than 200 cfs plus the required minimum streamflow is achieved.  Flow reductions shall be made relative to the mean hourly flow during the preceding hour at the time of the valve adjustment. 

Step 4. 
After flow through the low-level outlet valve has been reduced below a mean daily flow of 200 cfs plus the required minimum streamflow, Licensee shall reduce flows at a target rate of 50 cfs, but no less than 45 cfs and no greater than 55 cfs, every 72 hours using the low-level outlet valve until the low-level outlet valve is fully closed.  Flow reductions shall be made relative to the mean hourly flow during the preceding hour at the time of the valve adjustment.

Table 1 summarizes the spill reductions in Steps 1 through 4.

Table 1.  Summary of Our House Diversion Dam spill reductions from approximately 600 cfs plus the required minimum streamflow.
	Mean Daily Flow Measurement

at USGS Gage 11408880
	Frequency of Adjusting

Low-Level Outlet Valve
	Target Flow

Reduction

	600 - 300 cfs plus

Required Minimum Streamflow
	48 hours
	100 cfs,

but no less than 90 cfs and no greater than 110 cfs

	299 - 200 cfs plus

Required Minimum Streamflow
	72 hours
	100 cfs,

but no less than 90 cfs and no greater than 110 cfs

	199 – 0 cfs plus

Required Minimum Streamflow
	72 hours
	50 cfs,

but no less than 45 cfs and no greater than 55 cfs


Reductions from Spills of between 599 and 200 cfs

· When Licensee has not implemented Table 1 of this condition, and mean daily flows below the dam are less than 600 cfs plus the required minimum streamflow but greater than 200 cfs plus the required minimum streamflow and the flow appears to be receding, the next day Licensee shall open the low-level outlet valve to the point where water is no longer spilling over the dam or a target rate of 100 cfs, but no less than 90 cfs and no greater than 110 cfs, less than the previous day’s spill, whichever is greater.  Subsequent low-level outlet valve adjustments shall occur at the frequency and magnitude shown in Table 1 of this condition.  Flow reductions shall be made relative to the mean hourly flow during the preceding hour at the time of the valve adjustment.

The Dam Pool Elevation is Less than the Lohman Ridge Diversion Tunnel Invert Elevation

· If, during the time Licensee is implementing Table 1 of this condition, the dam pool elevation is below the invert elevation of the Lohman Ridge Tunnel (2,015 ft), Licensee shall adjust the low-level outlet valve opening a minimum of once daily so that the combined outflow of the low-level outlet valve plus the required minimum streamflow matches Our House Diversion Dam impoundment inflow.  Any time that the fish valve can be used to release the total inflow to the impoundment, the Licensee shall close the low-level outlet and make all releases through the fish valve.  If the pool inflow increases such that the water level increases above the elevation of the invert, the Licensee shall follow the flow reduction steps specified in Table 1.  Spill cessation shall be considered complete once outflows below Our Diversion Dam are less than or equal to the required minimum instream flow. 

Inflow Increases and Spill Re-initiates

· If, during the time Licensee is implementing Table 1 of this condition, inflow into the impoundment increases such that mean daily flow below the dam is more than 600 cfs plus the required minimum streamflow, Licensee shall fully close the low-level outlet valve until such time as Table 1 of this condition can commence again.

· If, during the time Licensee is implementing Table 1 of this condition inflow into the impoundment re-initiates spill over the dam of less than 600 cfs mean daily flow, Licensee shall open the low-level outlet valve to eliminate spill at the dam.  Once inflow to the impoundment is receding, subsequent changes to the low-level outlet valve opening shall occur at a frequency and magnitude commensurate with Table 1 of this condition, and the procedure of stepwise closing of the valve as described above for “Reductions from Spills of between 599 and 200 cfs” shall commence.
Inflow Increases and Spill Does Not Re-initiate

· If, during the time Licensee is implementing Table 1 of this condition, inflow into the impoundment increases and does not cause spill over the dam, Licensee shall maintain the current opening of the low-level outlet valve until flows either cause spill or decrease to a level approximately equal to that occurring when the flow increase began.  Once inflow to the impoundment is receding, subsequent changes to the low-level outlet valve opening shall occur at a frequency and magnitude commensurate with Table 1 of this condition, and the procedure of stepwise closing of the valve as described above for “Reductions from Spills of between 599 and 200 cfs” shall commence.

The Our House Diversion Dam fish release valve and the Lohman Ridge Diversion Tunnel may remain open throughout the above procedures.

Compliance and Reporting

For the purposes of this condition: 1) compliance for this condition shall be adjustments to the low-level outlet opening to achieve the target flow reductions within the specified range described above and specified in Table 1; 2) opening and closing low-level outlet valve between the valve settings described above may be made in one valve adjustment (i.e., ramping between settings is not required); and 3) the low-level outlet valve adjustments described in Table 1 of this condition shall be made by approximately noon each day, providing there is safe access to the site.

This condition is subject to temporary modification if required for repairs to the dam or associated equipment, by equipment malfunction, as directed by law enforcement authorities, or in emergencies. An emergency is defined as an outage due to an event that is reasonably out of the control of Licensee and requires Licensee to take immediate action, either unilaterally or under instruction of law enforcement, emergency services, or other regulatory agency staff, including actions to prevent or reduce the imminent loss of human life or damage to property.
An emergency may include, but is not limited to: natural events such as landslides, storms, or wildfires; vandalism; malfunction or failure of Project works; or other public safety incidents. If Licensee temporarily modifies the requirements of this condition, Licensee shall make all reasonable efforts to promptly resume performance of the requirements and shall notify the Forest Service, SWRCB, and CDFW within 48 hours of the modification. Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such incident.

Licensee shall commence the dam spill reduction schedules in this condition within the first 90 days of the new license term unless facility modifications or construction is required. Where facilities must be modified or constructed to allow compliance with the required spill reduction schedule, including flow measurement facilities, except as otherwise provided, Licensee shall submit applications for permits to modify or construct the facilities as soon as reasonably practicable but no later than within the first 2 years of the new license term, and will complete the work as soon as reasonably practicable but no later than 2 years after receiving all required permits and approvals for the work. During the period before facility modifications or construction activities are completed, and starting within the first 90 days of the new license term, Licensee shall make a good faith effort to provide the specified spill reduction schedules within the reasonable capabilities of the existing facilities.

If Licensee makes a valve adjustment in compliance with this condition in the previous calendar year, prior to the Ecological Group’s April meeting described in Condition No. 2, in the next calendar year, Licensee shall file with FERC and make available to the Forest Service, SWRCB and CDFW: 1) a plot showing for each valve adjustment period during the previous calendar year the mean daily flow into the Our House Diversion Dam impoundment (i.e., sum of USGS gage 11408870 [Lohman Ridge tunnel flow] and USGS gage 11408880 [flow downstream of Our House Dam]) and the mean daily flow downstream of Our House Diversion Dam (i.e., USGS gage 11408880); and 2) for each valve adjustment during the previous calendar year, the date and time the valve adjustment was made and the flow at USGS gage 11408880 immediately prior to and immediately after the valve adjustment.
Condition No. 34.  Control Project Spills at Log Cabin Diversion Dam

Licensee shall, from April 1 through July 31 of each year implement the spill reduction schedule described in this condition at Log Cabin Diversion Dam.  The spill reduction shall be performed by adjusting the opening of the Log Cabin Diversion Dam low-level (5-foot diameter) outlet valve.  “Spill Flow” for the purpose of this condition shall be determined based on flow measurements at USGS streamflow gage 11409400 (flow in Oregon Creek below Log Cabin Dam) minus the required minimum streamflow at that time, as described in Licensee’s Proposed Condition AR1.  The purpose of this condition is to reduce spills from approximately 100 cfs to the minimum flow requirement.  Specifically, Licensee shall follow the spill reduction steps:

Reductions from Spills between Approximately 100 cfs and 50 cfs 

Step 1. 
Licensee will implement Step 1 of the schedule when daily flows appear to be receding and the Licensee anticipates that a Spill Flow on the first day of the reduction schedule will be between 100 cfs and 50 cfs.  Licensee shall open Log Cabin Diversion Dam’s low-level outlet valve until spill over the dam is eliminated.  

Step 2. 
After a minimum of 96 hours, Licensee shall reduce flows at a rate of approximately 20 cfs every 96 hours using the low-level outlet valve until flows below the dam are equal to the required minimum flow.  Flow reductions shall be made relative to the mean hourly flow during the preceding hour at the time of the valve adjustment.

Table 1 summarizes the spill reductions in Steps 1 and 2.

Table 1.  Summary of Log Cabin Diversion Dam spill reductions from approximately 100 cfs plus the required minimum streamflow.
	Mean Daily Flow Measurement

at USGS Gage 11409400
	Frequency of Adjusting

Low-Level Outlet Valve
	Target Mean Daily flow

Reduction

	100 – 0 cfs plus

Required Minimum Streamflow 
	96 hours
	20 cfs


The Dam Pool Elevation is Less than the Camptonville Diversion Tunnel Invert Elevation

· If, during the time Licensee is implementing Table 1 of this condition, the dam pool elevation is below the invert elevation of the Camptonville Tunnel (1,952 ft), Licensee shall adjust the low-level outlet valve opening a minimum of once daily so that the combined outflow of the low-level outlet valve plus the required minimum streamflow approximately matches Log Cabin Diversion Dam impoundment inflow.  If required outflows are less than or equal to the capacity of the minimum streamflow valve, the low level outlet valve may be closed and all releases made through the minimum streamflow valve. Spill cessation shall be considered complete once outflows below Log Cabin Diversion Dam are less than or equal to the required minimum instream flow.
Inflow Increases and Spill Re-initiates

· If, during the time Licensee is implementing Table 1 of this condition, inflow into the impoundment increases such that mean hourly flow below the dam is more than 100 cfs plus the required minimum streamflow during the preceding hour, and water is spilling over the dam, Licensee shall fully close the low-level outlet valve until such time as Table 1 of this condition can commence again.

· If, during the time Licensee is implementing Table 1 of this condition, inflow into the impoundment increases such that mean hourly flow below the dam is less than 100 cfs plus the required minimum streamflow during the preceding hour, and water is spilling over the dam, Licensee shall open the low-level outlet valve to eliminate spill at the dam.  Subsequent changes to the low-level outlet valve opening shall occur at a frequency and magnitude commensurate with Table 1 of this condition.  If flows through the low-level outlet value are increased by more than 20 cfs from the previous day, the count-of-hours within the 96-hour adjustment period is reset; otherwise the count-of-hours within the 96-hour adjustment period is maintained.
Inflow Increases and Spill Does Not Re-initiate

· If, during the time Licensee is implementing Table 1 of this condition, a 20 cfs step down in flow would cause additional spill below the diversion dam, the Licensee shall maintain the current low-level outlet valve setting until a 20 cfs step down in flow would not cause additional spill below the dam.

The Log Cabin Diversion Dam fish release valve, the Lohman Ridge Diversion Tunnel and Camptonville Diversion Tunnel may remain open throughout the above procedures.

Compliance and Reporting

For the purposes of this condition:  1) compliance for this condition shall be adjustments to the low-level outlet opening to achieve the target flow reductions within the specified range described above and specified in Table 1; 2) opening and closing low-level outlet valve between the valve settings described above may be made in one valve adjustment (i.e., ramping between settings is not required); and 3) the low-level outlet valve adjustments described in Table 1 of this condition shall be made by approximately noon each day, provided there is safe access to the site.

This condition is subject to temporary modification if required for repairs to the dam or associated equipment, by equipment malfunction, as directed by law enforcement authorities, or in emergencies.  An emergency is defined as an outage due to an event that is reasonably out of the control of Licensee and requires Licensee to take immediate action, either unilaterally or under instruction of law enforcement, emergency services, or other regulatory agency staff, including actions to prevent or reduce the imminent loss of human life or damage to property.  An emergency may include, but is not limited to: natural events such as landslides, storms, or wildfires; vandalism; malfunction or failure of Project works; or other public safety incidents.  If Licensee temporarily modifies the requirements of this condition, Licensee shall make all reasonable efforts to promptly resume performance of the requirements and shall notify the Forest Service, SWRCB, and Cal Fish and Wildlife within 48 hours of the modification.  Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such incident.

Licensee shall commence the dam spill reduction schedules in this condition within the first 90 days of the new license term unless facility modifications or construction is required.  Where facilities must be modified or constructed to allow compliance with the required spill reduction schedule, including flow measurement facilities, except as otherwise provided, Licensee shall submit applications for permits to modify or construct the facilities as soon as reasonably practicable but no later than within the first 2 years of the new license term, and will complete the work as soon as reasonably practicable but no later than 2 years after receiving all required permits and approvals for the work.  During the period before facility modifications or construction activities are completed, and starting within the first 90 days of the new license term, Licensee shall make a good faith effort to provide the specified spill reduction schedules within the reasonable capabilities of the existing facilities.

If Licensee makes a valve adjustment in compliance with this condition in the previous calendar year, prior to the Ecological Group’s April meeting described in Licensee’s Proposed Condition GEN1, in the next calendar year, Licensee shall file with FERC and make available to the Forest Service, SWRCB and Cal Fish and Wildlife:  1) a plot showing for each valve adjustment period during the previous calendar year the mean daily flow into the Log Cabin Diversion Dam (i.e., sum of USGS gage 11409350 [Camptonville Diversion tunnel flows] plus USGS gage 11409400 [flow in Oregon Creek below Log Cabin Dam] minus USGS gage 11408870 [Lohman Ridge tunnel flow]) and the mean daily flow at USGS gage 11409400 (flow in Oregon Creek below Log Cabin Dam); and 2) for each valve adjustment during the previous calendar year, the date and time the valve adjustment was made and the flow at USGS gage 11409400 (flow in Oregon Creek below Log Cabin Dam) immediately prior to and immediately after the valve adjustment.

Condition No. 35.  Periodically Close Lohman Ridge Diversion Tunnel

License shall, beginning in the first full calendar year after license issuance, fully close the Lohman Ridge Diversion Tunnel as described in this condition.

Spring and Summer Tunnel Closures

If the end-of-March New Bullards Bar Reservoir storage is 775,000 acre-feet or greater and the subsequent April is a Wet Water Year, as defined in Condition 31, Licensee shall close the Lohman Ridge Diversion Tunnel within 2 business days of when the California Department of Water Resources publishes that April Bulletin 120.  The Lohman Ridge Diversion Tunnel shall remain fully closed through September 30 of that calendar year.  Concurrent with the Lohman Ridge Diversion Tunnel closure, Licensee shall open the low-level outlet and fish release valve at Log Cabin Diversion Dam, but Licensee may leave the Camptonville Diversion Tunnel fully open.

Fall Tunnel Closures

If May is a Wet, Above Normal or Below Normal water year, as defined in Condition 31, and the subsequent end-of-September New Bullards Bar Reservoir storage is 600,000 acre-feet or greater, Licensee shall fully close the Lohman Ridge Diversion Tunnel from October 1 through December 31 of that calendar year.

This condition is subject to temporary modification if required for repairs to the dam or associated equipment, by equipment malfunction, as directed by law enforcement authorities, or in emergencies.  An emergency is defined as an outage due to an event that is reasonably out of the control of Licensee and requires Licensee to take immediate action, either unilaterally or under instruction of law enforcement, emergency services, or other regulatory agency staff, including actions to prevent or reduce the imminent loss of human life or damage to property.  An emergency may include, but is not limited to: natural events such as landslides, storms, or wildfires; vandalism; malfunction or failure of Project works; or other public safety incidents.  If Licensee temporarily modifies the requirements of this condition, Licensee shall make all reasonable efforts to promptly resume performance of the requirements and shall notify the Forest Service, SWRCB, and CDFW within 48 hours of the modification.  

For fall tunnel closures, Licensee shall make a good faith effort to notify the Forest Service and SWRCB at least 5 business days prior to any anticipated tunnel closure.  For spring tunnel closures, Licensee shall make a good faith effort to notify the Forest Service and SWRCB at least 1 business day prior (5 days prior, if tunnel closure appears likely based on the March California Department of Water Resources Bulletin 120 forecast and New Bullards Bar Reservoir elevation) to any anticipated tunnel closure. Coincident with these notifications, Licensee shall post a notice at Our House Diversion Dam and New Colgate Powerhouse public river access points, describing potential flow increases, and coordinate with the Forest Service to post the same notice at other recreation facilities and public river access points downstream of Our House Diversion Dam on the Middle Yuba River.  Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such tunnel closures.

Where facilities must be modified or constructed to allow compliance with the required tunnel closures, except as otherwise provided, Licensee shall submit applications for permits to modify or construct the facilities as soon as reasonably practicable but no later than within the first 2 years of the new license term, and will complete the work as soon as reasonably practicable but no later than 2 years after receiving all required permits and approvals for the work.  During the period before facility modifications or construction activities are completed, Licensee shall make a good faith effort to provide the specified tunnel closures in this condition within the reasonable capabilities of the existing facilities.

Licensee shall notify the Commission within 30 days of closing the Lohman Ridge Diversion Tunnel in compliance with this condition.  The notification will include the date and time the tunnel was closed, and Licensee shall make the notice available to Forest Service and SWRCB.
Condition No. 36.  Streamflow and Reservoir Level Compliance Monitoring Plan

Upon Commission approval, Licensee shall implement the Streamflow and Reservoir Level Compliance Monitoring Plan, filed separately with the Commission, by Yuba County Water Agency, on June 5, 2017 (FERC eLibrary Accession No. 20170605-5050), for stream flow gages on NFS lands.

Condition No. 37.  Our House and Log Cabin Diversion Dams Sediment Management Plan

Upon Commission approval, Licensee shall implement the Our House and Log Cabin Diversion Dams Sediment Management Plan, filed separately with the Commission, by Yuba County Water Agency, on July 27, 2018 (FERC eLibrary Accession No. 20180727-5007 for locations, on, or directly affecting, NFS lands.

Condition No. 38.  Our House and Log Cabin Diversion Dams and New Bullards Bar Reservoir Woody Material Management Plan

Upon Commission approval, Licensee shall implement the Our House and Log Cabin Diversion Dams and New Bullards Bar Reservoir Management Plan, filed separately with the Commission, by Yuba County Water Agency, on April 12, 2018 (FERC eLibrary Accession No. 20180412- 5129) for locations, on or directly affecting, NFS lands.
Condition No. 39.  Aquatic Invasive Species Management Plan

Upon Commission approval, Licensee shall implement the Aquatic Invasive Species Management Plan, filed separately with the Commission, by Yuba County Water Agency, on November 8, 2019 (FERC eLibrary Accession No. 20191108-5166), for locations on, or directly affecting, NFS lands.
Condition No. 40.  Integrated Vegetation Management Plan

Upon the Commission approval, Licensee shall implement the Integrated Vegetation Management Plan, filed separately with the Commission, by Yuba County Water Agency, on November 8, 2019 (FERC eLibrary Accession No. 20191108-5166), for locations on, or directly affecting, NFS lands.

Condition No. 41.  Bald Eagle and American Peregrine Falcon Management Plan

Upon Commission approval, Licensee shall implement the Bald Eagle and American Peregrine Falcon Management Plan, filed separately with the Commission, by Yuba County Water Agency, on November 8, 2019 (FERC eLibrary Accession No. 20191108-5166)), for locations on, or directly affecting, NFS lands.

Condition No. 42.  Bat Management Plan

Upon Commission approval, Licensee shall implement the Bat Management Plan, filed separately with the Commission, by Yuba County Water Agency, on October 27, 2016 (FERC eLibrary Accession No. 20161027-5175), for locations on, or directly affecting, NFS lands.

Condition No. 43.  Upper Yuba River Aquatic Monitoring Plan

Upon Commission approval, Licensee shall implement the Upper Yuba River Aquatic Monitoring Plan, filed separately with the Commission, by Yuba County Water Agency, on June 5, 2017 (FERC eLibrary Accession No. 20170605-5050), for locations on, or directly affecting, NFS lands.

Condition No. 44.  Water Temperature Monitoring Plan

Upon Commission approval, Licensee shall implement the Water Temperature Monitoring Plan, filed separately with the Commission, by Yuba County Water Agency, on October 27, 2016 (FERC eLibrary Accession No. 20161027-5175), for locations on, or directly affecting, NFS lands.
Condition No. 45.  Water Quality Monitoring Plan

Upon Commission approval, Licensee shall implement the Water Quality Monitoring Plan, filed separately with the Commission, by Yuba County Water Agency, on October 27, 2016 (FERC eLibrary Accession No. 20161027-5175), for locations on, or directly affecting, NFS lands.

Condition No. 46.  Recreation Facilities Plan

Upon Commission approval, Licensee shall implement the Recreation Facilities Plan, filed separately with the Commission, by Yuba County Water Agency, on September 19, 2018 (FERC eLibrary Accession No. 20180919-5141), for locations on, or directly affecting, NFS lands.

Condition No. 47.  Recreation Flow Information

Licensee shall, beginning as soon as reasonably feasible but not later than one year after license issuance, make the stream flow and reservoir elevation information identified in Table 1 of this condition available to the public.

Table 1.  Stream flow and reservoir elevation information the Licensee shall make available to the public.

	Stream/Location
	Information to be Provided
	Current Gage Identification1

	
	
	USGS
	CDEC

	North Yuba River

Upstream of New Bullards Bar Reservoir
	Streamflow
	11413100
	NYS

	North Yuba River

New Bullards Bar Reservoir
	Reservoir

Level
	11413515
	BUL

	Middle Yuba River

Lohman Ridge Diversion Tunnel
	Tunnel Flow
	11408870
	To be Assigned

	Middle Yuba River

Downstream of Our House Diversion Dam2
	Streamflow
	11408880
	OHR

	Oregon Creek

Downstream of Log Cabin Diversion Dam2
	Streamflow
	11409400
	LCB

	Yuba River

At Smartsville2
	Streamflow
	11418000
	YRS


1
Refer to Licensee’s Proposed Condition WR4 for a description of each gage.

2
Gage required to document compliance with license flow requirements.

If the gage is required to document compliance with license flow requirements and is not USGS rated above the license compliance flow, Licensee shall make a good faith effort to estimate the flow above the USGS rating.  If the gage is not required to document compliance with the license conditions, Licensee shall provide the information up to the rating of the gage described in Condition No. 36, and make a good faith effort to estimate the flow above the USGS rating.  The flow information shall be made available to the public on a real-time basis via the Internet; the publication of the information may be accomplished through a third party, such as USGS or the California Data Exchange Center (CDEC).  The preference is that data shall be reported in 15-minute intervals; however, data that are reported no less than in hourly intervals is acceptable.  It is understood this information will be provisional and subject to change because it will not have undergone a quality assurance or quality control review before it is made available to the public.

Licensee shall also provide at least once each month by the 15th of that month forecasts for flows in the Middle Yuba River immediately downstream of Our House Diversion Dam, in Oregon Creek immediately downstream of Log Cabin Diversion Dam, in the North Yuba River immediately downstream of New Bullards Bar Dam and spillway, and in the Yuba River at Smartsville.

Condition No. 48.  Whitewater Boating Below Our House Diversion Dam

Licensee shall, beginning in the first full calendar year after license issuance and each year thereafter, provide on weekends between October 1 and March 31 a whitewater boating flow from at least 10:00 AM to 5:00 PM Pacific Time Zone of between 600 cfs and 2,000 cfs, as measured at the USGS Streamflow Gage 11408880, on the schedule identified in Table 1 of this condition.

Table 1.  Whitewater boating flows Licensee shall provide.

	Water Year Type [see Condition 31]
	Number of Weekend Whitewater Boating Days from October 1 through

March 31

	DWR’s Full Natural Flow at Smartsville for the Full Water Year that Ended on September 30
	DWR’s Bulletin 120

February Forecast
	DWR’s Bulletin 120

March Forecast
	

	Wet, Above Normal,

Below Normal or Dry
	Any Water Year Type
	Wet
	8

	Wet, Above Normal,

Below Normal or Dry
	Any Water Year Type
	Above Normal
	6

	Wet, Above Normal,

Below Normal or Dry
	Any Water Year Type
	Below Normal, Dry,

or Critically Dry
	4

	Critically Dry
	Wet or Above Normal
	Any Water Year Type
	2


	Critically Dry
	Below Normal, Dry,

or Critically Dry
	Any Water Year Type
	0


If the conditions in the first three columns in the above table are met, then the number of weekend whitewater boating flow days to be provided by Licensee shall be the number shown in the last column, to the extent that inflow conditions to Our House Reservoir provide the Licensee the ability to meet the listed number of days (i.e., inflow is between 600 cfs and 2,000 cfs from 10 AM to 5 PM on weekend days).  The whitewater boating flow may occur due to natural conditions or manipulation of Project facilities by Licensee.

The selection of which weekend days to provide the whitewater boating flow shall be at Licensee’s sole discretion.  However, if Licensee intends to manipulate Project facilities (e.g., partially close the Lohman Ridge Diversion Tunnel) for the purpose of providing a required whitewater boating flow day, prior to 5:00 PM Pacific Time Zone on the previous day Licensee shall post to a publically-available website and notify the Forest Service of Licensee’s intention to provide a whitewater boating flow on the next day.

For the purpose of compliance with this condition, a whitewater boating flow day will be any weekend day when mean hourly flow as measured at the USGS Streamflow Gage 11408880 is between 600 cfs and 2,000 cfs from 10:00 AM to 5:00 PM Pacific Time Zone.

By May 1 of each year, Licensee will file with the Commission a letter that documents Licensee’s compliance with this condition for the previous October through March period.  The letter will state:  1) the number of whitewater boating flow days required by this condition during the previous October through March period; 2) the dates on which the required whitewater boating flow days occurred; and 3) the mean hourly flows as measured at USGS Streamflow Gage 11408880 from 10:00 AM through 5:00 PM Pacific Time Zone on each of the dates.

If the Lohman Ridge Diversion Tunnel intake or other Project facilities must be modified to reasonably provide the whitewater boating flow, then, except as otherwise provided, Licensee shall submit applications for permits to modify the facility(ies) as soon as reasonably practicable but no later than within the first 2 years of the new license term, and Licensee will complete the work as soon as reasonably practicable but no later than within 2 years after receiving all required permits and approvals for the work.  During the period before facility(ies) modification is complete, and beginning within the first 90 days of the new license term, Licensee shall make a good faith effort to provide the specified whitewater boating flow days within the capabilities of the existing facility(ies).
The condition is subject to temporary modification if required by equipment malfunction, as directed by law enforcement authorities, or in emergencies.  An emergency is defined as an outage due to an event that is reasonably out of the control of Licensee and requires Licensee to take immediate action, either unilaterally or under instruction of law enforcement, emergency services, or other regulatory agency staff, including actions to prevent the imminent loss of human life or damage to property.  An emergency may include, but is not limited to: natural events such as landslides, storms, or wildfires; vandalism; malfunction or failure of project works; or other public safety incidents.  If Licensee temporarily modifies the requirements of this condition, Licensee shall make all reasonable efforts to promptly resume performance of the requirements, and shall notify the Forest Service, CDFW and the SWRCB within 48 hours of the start of the modification.  Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such incident.

Condition No. 49.  Visual Resource Management Plan

Upon Commission approval, Licensee shall implement the Visual Resource Management Plan, filed separately with the Commission, by Yuba County Water Agency, on October 27, 2016 (FERC eLibrary Accession No. 20161027-5175) for locations on, or directly affecting, NFS lands.

Condition No. 50.  Historic Properties Management Plan

Upon Commission approval, Licensee shall implement the Historic Properties Management Plan, filed separately with the Commission, by Yuba County Water Agency, on July 5, 2016 (FERC eLibrary Accession No. 20160705-5039) for locations on, or directly affecting, NFS lands.

Condition No. 51.  Transportation System Management Plan

Upon Commission approval, Licensee shall implement the Transportation System Management Plan, filed separately with the Commission, by Yuba County Water Agency, on June 5, 2017 (FERC eLibrary Accession No. 20170605-5050), for locations on, or directly affecting, NFS lands.

Condition No. 52.  Erosion and Sediment Control Plan

Upon Commission approval, Licensee shall implement the Erosion and Sediment Control Plan, filed separately with the Commission, by Yuba County Water Agency, on October 27, 2016 (FERC eLibrary Accession No. 20161027-5175) for locations on, or directly affecting, NFS lands.
Condition No. 53.  Fire Prevention and Response Plan

Upon Commission approval, Licensee shall implement the Fire Prevention and Response Plan, filed separately with the Commission, by Yuba County Water Agency, on June 5, 2017(FERC eLibrary Accession No. 20170605-5050) for locations on, or directly affecting, NFS lands.

Condition No. 54.  Drought Management Plan

For the protection of Forest Service resources, within 1 year of License issuance, the Licensee shall file with the Commission, a Drought Management Plan developed in consultation with the Forest Service, SWRCB, other Government Agencies, and other interested parties, and approved by Forest Service. Upon Commission approval, Licensee shall implement the Plan.

The Plan shall include, at a minimum, but may not be limited to, the components below, unless otherwise agreed to by the Forest Service during Plan finalization:
· Appropriate Definition of Drought – definition of drought conditions based on available data specific to the Yuba River Development Project, including current storage in New Bullards Bar Reservoir, watershed snowpack and soil moisture conditions, current and projected operating requirements for instream flows and water supply deliveries, weather forecasts, and other Project operation limitations.

· Notification of Drought Concern – description of Licensee’s process for early notification to the Forest Service, SWRCB, and other interested agencies, if a drought is anticipated that may result in the need for temporary variances from License conditions, under this Plan.

· Proposed Drought Response Measures – description of License conditions for which a variance may be requested by the Licensee, under this Plan.

· Potential Impacts to Resources - description of anticipated or potential impacts to fish and wildlife species, water quality, vegetation, recreation, and other Forest Service resources, as a result of License variances, under this Plan.

· Monitoring - description of monitoring that would be conducted by Licensee to identify the impacts of any License variance (requested under this Plan) on fish and wildlife species, water quality, vegetation, recreation, and other Forest Service resources, and requirements for prompt reporting to the Forest Service, SWRCB, and other Agencies, if impacts are greater than anticipated.

· Return to Regular Operations - description of how and when the License variance would expire (e.g., when drought conditions cease, or when local conditions improve such that the variances are no longer needed).

· Process for Engaging Agencies and the Public – description of Licensee’s process for discussing drought conditions, potential License variances, and related drought response measures, with the Forest Service, SWRCB, USFWS, CDFW, and other interested parties (e.g., through the Ecological Group defined in Condition No. 2).

· Mandatory Conditioning Agency Approval – description of a process (as defined by the Forest Service) by which the Licensee shall obtain approval from the Tahoe and Plumas National Forest, Forest Supervisors, or another Forest Service official designated by the Forest Service, for any variances from Forest Service FPA Section 4(e) Conditions in this License.

· Reporting and Revision of the Plan – description of Licensee’s processes for: (1) regular reporting to the Forest Service, SWRCB, and other interested Agencies, during any drought that has resulted in the need for License variances, (2) developing a summary report once the drought has ceased, and (3) revising this Plan, as needed, throughout the new License term.

YCWA Conditions Adopted Without Modification 
in FERC and USACE Staff’s January 2019 FEIS
Excluding Plans Adopted Without Modification
in FEIS Article 403 
Condition WR3.  Water Year Types for Conditions Pertaining to Narrows 2 Powerhouse and Narrows 2 Full Bypass

Beginning within the first 90 days of the new license term, Licensee shall, using the California Department of Water Resources (DWR)-published Bulletin 120, each year in each of the months of February, March, April and May, and then thereafter whenever DWR issues an update to the Bulletin 120, determine the applicable water year type as described in Table 1 of this condition. However, when the current water year type is a Schedule 5, 6 or Conference Year and the total volume of inflow to New Bullards Bar Reservoir from October 1 through January 31 is less than 220,000 acre-feet, the applicable water year type shall not be reevaluated in February.  Licensee shall use this determination to implement articles and conditions of the license that are dependent on water year type and that concern flows in the Yuba River downstream of the combined releases of Narrows 2 Powerhouse and Narrows 2 Full Bypass.  Water year types for these articles and conditions shall be based on the North Yuba Index as defined in Table 1 of this condition.

Table 1.  North Yuba Index.

	Water Year Type
	Thousands of Acre-Feet

	Schedule 1
	Equal to or greater than 1,400

	Schedule 2
	Equal to or greater than 1,040 and less than 1,400

	Schedule 3
	Equal to or greater than 920 and less than 1,040

	Schedule 4
	Equal to or greater than 820 and less than 920

	Schedule 5
	Equal to or greater than 693 and less than 820

	Schedule 6
	Equal to or greater than 500 and less than 693

	Conference Year
	Less than 500


The North Yuba Index shall be defined as follows:

North Yuba Index = SaNBB + INBB

where SaNBB is the actual recorded amount of water in storage in New Bullards Bar Reservoir on September 30 of the previous water year as reported for USGS gage 11413515 minus 234,000 acre-feet; and INBB is calculated as follows:
INBB = Total Actual Inflow to New Bullards Bar Reservoir

from October 1 to the end of Monthi-1

+ Forecasted Inflow from the Beginning of Monthi to September 30

(Monthi-1 is the previous month and Monthi is the current month)

where Total Actual Inflow to New Bullards Bar Reservoir from October 1 to the end of Monthi-1 is the calculated inflow in thousands of acre-feet based on a monthly summation of inflow as follows:

Total Actual Inflow to New Bullards Bar Reservoir from October 1 to the end of Monthi-1

= Monthly change in stored water + Monthly outflow

and where the Forecasted Inflow from the Beginning of Monthi to September 30 is calculated as follows:

Forecasted Inflow to NBBi = February NBB Inflow

+ March Inflow + April-July Inflow + August-September Inflow

Forecasted inflow to NBB shall be determined for each month using statistically-derived linear coefficients shown in Table 2 of this condition, applied to the measured inflow to New Bullards Bar Reservoir and the DWR’s Bulletin 120 for February, March, April, and May, and subsequent updates of forecasts of unimpaired flow of the North Yuba River at Goodyears Bar (USGS Gage 11413000) and at the Yuba River at Smartsville (USGS Gage 11418000).  DWR’s forecast published in February, March, and April shall apply from the 16th day of that month to the 15th day of the next month, except as noted above for February in Schedule 5, 6 and Conference Years.  After May 16, the index will be recalculated for each subsequent Bulletin 120 update, and the index shall apply until two days after the next update.  The index determined by the final Bulletin 120 update for the water year shall remain in effect until February 14 of the following water year.

Table 2.  Coefficients for the calculation of Forecasted Inflow from the beginning of “Monthi” to September 30.

	Forecast Month
	Forecasted

For
	Constant (C)

(ac-ft)
	Total Actual Inflow to New Bullards Bar Reservoir3 (C1)

(no units)
	Bulletin 1202, 4 Forecasted Smartsville (C2)

(no units)
	Bulletin 1202 Forecasted Goodyear's Bar (C3) (no units)

	February
	February
	-2,146
	0.01424
	0.52533
	--

	
	March
	-3,221
	0.02458
	0.54787
	--

	
	April-July
	-30,416
	0.01413
	0.62473
	-0.24081

	
	August-September
	--
	0.01593
	0.64037
	--


	March
	March
	-23,495
	0.00596
	0.55386
	--

	
	April-July
	-31,134
	0.01237
	0.62162
	-0.23266

	
	August-September
	--
	0.01473
	0.59396
	--


	April
	April-July
	-30,665
	0.00547
	0.61332
	-0.19623

	
	August-September
	--
	0.01409
	0.53241
	--

	May1, 5
	April-July
	-31,652
	0.01033
	0.61645
	-0.22353

	
	August-September
	--
	0.01298
	0.50071
	--


1 
For all subsequent forecast updates, the May coefficients shall be used, with the forecasted Goodyears Bar runoff equaling 0.273 times the current forecasted Yuba River unimpaired flow at Smartsville.

2 
The Bulletin 120 forecasted flow for Smartsville and Goodyears Bar shall use the 50-percent exceedance forecasted flow.

3 
Total actual inflow means inflow to date from October 1 of the previous year

4 
“Forecasted Smartsville” is the DWR forecast for “Yuba River at Smartsville Plus Deer Creek”

5
 The May calculation of Forecasted NBB Inflow and subsequent updated calculations shall be reduced by the actual NBB inflow between April 1 and the calculation date.

Formula terms are only applicable as shown in Table 2 (e.g., the March forecast does not include a term for forecasted February NBB Inflow).  The following formula shall be used to calculate the terms of the formula for Forecasted Inflow to NBBi using the corresponding coefficients from Table 2):

· February NBB Inflow = C + C1 x Total Actual Inflow to NBB + C2 x Forecasted Smartville(February) 

· March NBB Inflow = C + C1 x Total Actual Inflow to NBB + C2 x Forecasted Smartville(March) 

· April – July Inflow = C + C1 x Total Actual Inflow to NBB + C2 x Forecasted Smartville(April - July) + C3 x Forecasted Goodyears Bar(April - July) 

· August - September Inflow = C1 x Total Actual Inflow to NBB + C2 x Forecasted Smartville(August - September) 

Terms are calculated in ac-ft and the result is converted to thousands of ac-ft for use in the calculation of the Forecasted Total Inflow to New Bullards Bar (INBB (TAF)).

Condition AR3.  Minimum Streamflows Downstream of Narrows 2 Powerhouse and Narrows 2 Full Bypass

Licensee, in coordinated operations with the licensee for the Narrows Project (FERC No. 1403) under the coordinated operations agreement or Commission order described in Licensee’s proposed Condition GEN4, shall meet the minimum streamflows in the Yuba River shown in Table 1 of this condition.  These streamflows shall be measured at the indicated USGS gages, which are located downstream of the combined releases of the Narrows Project, the Narrows 2 Powerhouse and the Narrows 2 Full Bypass.  Licensee shall record minimum streamflow at all gages as required by USGS (Article 8 of FERC’s Form L-5, Standard Articles).
Table 1.  Minimum Streamflows in cubic feet per second (cfs) for the Yuba River Development Project by month and Water Year Type, which is defined in Licensee’s Proposed Condition WR3.

	Month
	Schedule

1
	Schedule

2
	Schedule

3
	Schedule

4
	Schedule

5
	Schedule

6
	Conference Year

	YUBA RIVER - BELOW NARROWS 2 POWERHOUSE/NARROWS 2 FULL BYPASS

(COMPLIANCE POINT:  Smartsville - USGS STREAMFLOW GAGE 11418000)

	October 1 – 15
	700
	700
	700
	700
	600
	600
	500

	October 16 - 31
	700
	700
	700
	700
	600
	600
	500

	November 1 - 30
	700
	700
	700
	700
	600
	600
	500

	December 1 - 31
	700
	700
	700
	700
	550
	550
	500

	January 1- 15
	700
	700
	700
	700
	550
	550
	500

	January 16 – 31
	700
	700
	700
	700
	550
	550
	500

	February 1 - 29
	700
	700
	700
	700
	550
	550
	500

	March 1- 31
	700
	700
	700
	700
	550
	550
	500

	April 1 – 15
	700
	700
	700
	700
	600
	600
	500

	April 16 – 30
	--
	--
	--
	--
	--
	--
	--

	May 1 – 15
	--
	--
	--
	--
	--
	--
	--

	May 16 – 31
	--
	--
	--
	--
	--
	--
	--

	June 1 - 15
	--
	--
	--
	--
	--
	--
	--

	June 16 – 30
	--
	--
	--
	--
	--
	--
	--

	July 1 – 31
	--
	--
	--
	--
	--
	--
	--

	August 1 – 31
	--
	--
	--
	--
	--
	--
	--

	September 1 – 30
	700
	700
	700
	700
	500
	500
	500


	YUBA RIVER - BELOW NARROWS 2 POWERHOUSE/NARROWS 2 FULL BYPASS

(COMPLIANCE POINT:  Marysville - USGS STREAMFLOW GAGE 11421000)

	October 1 - 15
	500
	500
	500
	400
	400
	350
	350

	October 16 - 31
	500
	500
	500
	400
	400
	350
	350

	November 1 - 30
	500
	500
	500
	500
	500
	350
	350

	December 1 - 31
	500
	500
	500
	500
	500
	350
	350

	January 1- 15
	500
	500
	500
	500
	500
	350
	350

	January 16 – 31
	500
	500
	500
	500
	500
	350
	350

	February 1 - 29
	500
	500
	500
	500
	500
	350
	350

	March 1- 31
	700
	700
	500
	500
	500
	350
	350

	April 1 - 15
	1,000
	700
	700
	600
	500
	350
	300

	April 16 - 30
	1,000
	800
	700
	900
	600
	500
	245

	May 1 - 15
	2,000
	1,000
	900
	900
	600
	500
	245

	May 16 - 31
	2,000
	1,000
	900
	600
	400
	400
	245

	June 1 - 15
	1,500
	800
	500
	400
	400
	350
	245

	June 16 - 30
	1,500
	500
	500
	400
	400
	350
	150


	July 1 - 31
	700
	500
	500
	400
	400
	350
	150


	August 1 - 31
	600
	500
	500
	400
	400
	350
	150

	September 1 - 30
	500
	500
	500
	400
	400
	350
	150


Minimum streamflows in this condition shall mean the 5-day running average of average daily streamflows, with the 15-minute flows not less than 90 percent of the specified flow requirement in Table 1 of this condition.  In addition, 15-minute flows shall not be less than the applicable flow requirement specified in Table 1 for more than 48 consecutive hours. 

Minimum streamflows in this condition may be temporarily modified for short periods, as necessary for powerhouse outages required for inspections and maintenance purposes, upon approval of the Commission.

Minimum streamflows may be temporarily modified due to an emergency.  An emergency is defined as an outage due to an event that is reasonably out of the control of Licensee and requires Licensee to take immediate action, either unilaterally or under instruction of law enforcement, emergency services, California ISO or other regulatory agency staff, including actions to prevent or reduce the imminent loss of human life or damage to property.  An emergency may include, but is not limited to: natural events such as earthquakes, landslides, storms, or wildfires; vandalism; malfunction or failure of transmission lines or Project works; or other public safety incidents.  If Licensee temporarily modifies the requirements of this condition due to an emergency, Licensee shall make all reasonable efforts to promptly resume performance of the requirements, and shall notify the NMFS, USFWS, Cal Fish and Wildlife and the SWRCB within 48 hours of the start of the modification.  Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such incident. 

If any of the minimum flow requirements in YCWA’s water right permits are temporarily modified by the SWRCB or its Deputy Director for Water Rights, and if Licensee, NMFS, USFWS and Cal Fish and Wildlife agree, then Licensee may make corresponding temporary modifications to the requirements in this condition.  Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such temporary modifications are made.

In addition to maintaining the minimum streamflows specified in Table 1, Licensee shall operate New Bullards Bar Dam and Reservoir to provide water releases in Water Years when Schedule 6 is in effect to cause an additional 30,000 acre-feet of water not included in the flows in Table 1 to flow in the lower Yuba River at the Marysville Gage, but only during the portions of such Water Years when this water can be accounted for as Delivered Transfer Water under Licensee’s December 4, 2007 Water Purchase Agreement with the California Department of Water Resources (as that agreement has been or may be amended and extended from time to time) or to other transferees for diversions and uses downstream from the confluence of the lower Yuba River and the Feather River under applicable provisions of California law. Licensee may coordinate with Licensee’s Member Units to pump groundwater supplies to substitute for deliveries of all or a portion of this 30,000 acre-feet of water to them. 

On or before April 10, in Water Years when Schedule 6 is in effect, Licensee shall notify the Ecological Group (see AFLA Appendix E2, Proposed Measure GEN1: Organize Ecological Group and Host Meetings) in writing of Licensee’s proposed schedule to provide additional flows in the lower Yuba River at the Marysville Gage during the June 1 through August 31 period for the 30,000 acre-feet of water that is not included in the minimum flows in Table 1.  On or before May 1, YCWA will provide any refinement to the proposed schedule.  On or before May 15, the Ecological Group will notify Licensee in writing of any Ecological Group proposed modifications to Licensee’s proposed schedule.  If Licensee and the Ecological Group do not reach written agreement on the schedule by May 21, then Licensee will allocate the 30,000 acre-feet to achieve uniform flows at the Marysville Gage during the portions of the June 1 through August 31 period in which such water is transferable, as described in the preceding paragraph of this condition.

Condition AR4.  Project Spills at New Bullards Bar Dam

Licensee shall, beginning in the first full calendar year after license issuance, reduce flows through the New Bullards Bar Dam spillway in the following manner after any spill releases that occur between May 1 and July 31 after water is no longer stored in the Flood Reservation Space.  For spill events greater than approximately 2,000 cfs, when the spill has receded to approximately 2,000, Licensee shall reduce the spill at a target rate of approximately 250 cfs per day until the spill has ceased (i.e., releases from New Bullards Dam are equal to the minimum flow requirement at that time).  If a spill of less than approximately 2,000 cfs occurs, Licensee shall reduce the peak spill at a target rate of approximately 250 cfs per day or a slower rate until the spill has ceased and releases from New Bullards Bar Dam are being made to provide flows within 20 percent of the minimum flow requirement downstream of New Bullards Bar Dam.  The flows will be determined as described in Licensee’s Proposed Condition WR4, Streamflow and Reservoir Level Compliance Monitoring Plan. 

Licensee may make these spill cessation releases by either:  1) adjustments to the New Bullards Bar Dam spillway gate openings; or 2) adjustments to the New Bullards Bar Dam low level outlet valve openings; or both.  When the spill cessations are made by adjustments to the New Bullards Bar Dam spillway gate openings, compliance with this measure will be made by a once daily adjustment to New Bullards Bar Dam spillway gate opening to meet the approximately 250 cfs per day cessation rate, as determined by Licensee’s calculation of spillway gate release. When the spill cessations are made by adjustments to the New Bullards Bar Dam low level outlet valve openings, compliance with this measure will be made by a once daily adjustment to New Bullards Bar Dam low level outlet valve opening to meet the approximately 250 cfs per day cessation rate, as determined by Licensee’s calculation of the low level outlet release.

This condition is subject to temporary modification if required for repairs to the dam or associated equipment, by equipment malfunction, as directed by law enforcement authorities, or in emergencies.  An emergency is defined as an outage due to an event that is reasonably out of the control of Licensee and requires Licensee to take immediate action, either unilaterally or under instruction of law enforcement, emergency services, or other regulatory agency staff, including actions to prevent or reduce the imminent loss of human life or damage to property.  An emergency may include, but is not limited to: natural events such as landslides, storms, or wildfires; vandalism; malfunction or failure of Project works; or other public safety incidents.  If Licensee temporarily modifies the requirements of this condition, Licensee shall make all reasonable efforts to promptly resume performance of the requirements and shall notify the Forest Service, SWRCB, and Cal Fish and Wildlife within 48 hours of the modification.  Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such incident.
Condition AR9.  Ramping and Flow Fluctuation Downstream of Englebright Dam

This condition does not apply:  (a) to Project operations during emergencies, (b) to releases required by USACE’s flood control criteria, (c) to releases required to maintain a flood control buffer or for other flood control purposes, (d) to bypasses of uncontrolled flows into Englebright Reservoir, (e) during times when Englebright Dam is spilling, or (f) when releases are governed by the limits of Table 3 of this condition.  When this condition applies, Licensee shall make reasonable efforts to operate New Bullards Bar Reservoir and Project facilities downstream of Englebright Dam and coordinate with the operator of the Narrows Project (FERC Project No. 1403) to avoid fluctuations in the flow of the Yuba River downstream of Englebright Dam and daily changes in Project operations affecting releases or bypasses of flow downstream of Englebright Dam shall be continuously measured at USGS Smartsville Streamflow Gage 11418000 and made in accordance with the following conditions:

Spring-Run Chinook Salmon Redd Dewatering
· To minimize the potential for spring-run Chinook salmon redd dewatering, during the period from September 2 through December 31 (corresponding to the spring-run Chinook salmon spawning and incubation period), Licensee shall not reduce the flow downstream of Englebright Dam to less than the larger of:  1) the applicable minimum streamflow requirement specified in YCWA’s Proposed Condition AR3; or 2) the flow that would result from applying the maximum flow reduction amount specified in Table 1 of this condition corresponding to the base flow range determined using the maximum 5-day average flow that occurred on days when this condition was in effect during that September 2 through December 31 period.  During the period of September 2 through 5, the base flow range shall be determined by the average daily flow on September 1.
Steelhead Redd Dewatering

· To minimize the potential for steelhead redd dewatering, during the period from January 1 through May 31 (corresponding to the steelhead spawning and incubation period), Licensee shall not reduce the flow downstream of Englebright Dam to less than the larger of:  1) the applicable minimum streamflow requirement specified in YCWA’s Proposed Condition AR3; or  2) the flow that would result from applying the maximum flow reduction amount specified in Table 2 of this condition corresponding to the base flow range determined using the maximum 5-day average flow that occurred on days when this condition was in effect  during that January 1 through May 31 period.  During the period of January 1 through 5, the base flow range shall be determined by the average daily flow on December 31.  If this condition was not in effect on December 31, then the base flow range shall be the minimum flow authorized under the preceding paragraph on the latest date on which this condition was in effect.  During the period from April 1 through May 31 when Flow Schedules 3 through 6 or Conference Years are in effect specified in YCWA’s Proposed Condition WR3, Licensee may reduce the flow downstream of Englebright Dam to the applicable minimum streamflow requirement specified in YCWA’s Proposed Condition AR3.

Salmonid Fry and Juvenile Stranding

· To minimize the potential for salmonid fry and juvenile stranding year-round, streamflow downstream of Englebright Dam:

· shall not exceed a rate of increase of more than 500 cfs per hour, nor a rate of decrease of more than 200 cfs per hour, measured at the beginning of each hour of the day; 

· shall not vary up or down by more than 15 percent of the average daily flow due to changes in Project operations, once the daily Project release is achieved; and
· shall not be reduced to a daily average flow of less than 70 percent of the prior day’s average daily flow. 
Table 1.  Maximum flow reductions corresponding to the maximum average release (Base Flow) that has occurred during the period extending from September 1 through December 31.

	Base Flow Range (cfs)
	Maximum Flow Reduction (cfs)

	450 – 549
	200

	550 - 849
	250

	850 - 1049
	300

	1,050 – 1,349
	350

	1,350 – 1,599
	400

	1,600 – 1,849
	450

	1,850 – 2,199
	500


	2,200 – 2,549
	550

	2,550 – 2,899
	600

	2,900 – 3,199
	650

	3,200 – 3,549
	700

	3,550 – 4,130
	750


Table 2.  Maximum flow reductions corresponding to the maximum average release (Base Flow) that has occurred during the period extending from January 1 through May 31.

	Base Flow Range (cfs)
	Maximum Flow Reduction (cfs)

	450 - 499
	200

	500 - 549
	250

	550 - 649
	300

	650 - 849
	350

	850 – 1,199
	400

	1,200 – 1,449
	450


	1,450 – 1,699
	500

	1,700 – 1,899
	550

	1,900 – 2,149
	600

	2,150 – 2,399
	650


	2,400 – 2,699
	700

	2,700 – 2,949
	750

	2,950 – 3,199
	800

	3,200 – 3,449
	850

	3,450 – 3,899
	900

	3,900 – 4,130
	950


Riparian Seedling Recruitment
· To enhance riparian seedling recruitment, Licensee shall not reduce streamflow downstream of Englebright Dam during the period from April 1 through July 15 to less than the larger of:  1) the applicable minimum streamflow requirement specified in YCWA’s Proposed Condition AR3; 2) the flow that would result from applying the maximum flow reduction amount specified in Table 2 of this condition; or 3) the flow that would result from applying 120 percent of the maximum flow reduction amount specified in Table 3 of this condition for the previous end of day flow.  Releases required by this condition will not be used to determine the Base Flow under Table 2 above.  Flow reductions greater than those listed in Table 3 may be used if needed to maintain Englebright Reservoir water surface elevation above 516 feet.
Table 3.  Maximum daily flow reductions corresponding to the preceding end of day flow that has occurred during the period extending from April 1 through July 15.

	Previous End of Day Flow (cfs)
	Maximum Flow Reduction (cfs)

	400 - 999
	79

	1000 - 1999
	150

	2000 - 4,130
	200


In addition, as a target only, Licensee shall make reasonable efforts to adhere to the above Riparian Seedling Recruitment flow reductions from July 16 through September 30.  This shall be treated as a target only and, if Licensee should fail to achieve these riparian seedling recruitment flow reductions from July 16 through September 30, such failure shall not be considered a violation of the license.

Condition AR10.  Minimum Streamflows below New Bullards Bar Dam

Licensee shall meet the minimum streamflow requirements for the North Yuba River downstream of New Bullards Bar Dam that are shown in Table 1 of this condition.  Licensee shall record streamflow at the gage listed in this table, as required by USGS (Article 8 of FERC’s Form L-5, Standard Articles).
Minimum streamflows shall be measured in cubic feet per second (cfs) once every 15-minutes at the compliance gage, and these 15-minute measurements averaged into hourly measurements that will be recorded and reported to USGS and the FERC.

Minimum streamflows may be temporarily modified as follows:

· For short periods and upon consultation with and approval by USFWS, Cal Fish and Wildlife and SWRCB.  Licensee shall provide notification to the Commission prior to implementing such modifications.

· Due to an emergency.  An emergency is defined as an outage due to an event that is reasonably out of the control of Licensee and requires Licensee to take immediate action, either unilaterally or under instruction of law enforcement, emergency services, California ISO or other regulatory agency staff, including actions to prevent the imminent loss of human life or damage to property.  An emergency may include, but is not limited to: natural events such as landslides, storms, or wildfires; vandalism; malfunction or failure of transmission lines or Project works; or other public safety incidents.  If Licensee temporarily modifies the requirements of this condition, Licensee shall make all reasonable efforts to promptly resume performance of the requirements, and shall notify USFWS, Cal Fish and Wildlife and the SWRCB within 48 hours of the start of the modification.  Licensee shall provide notification to the Commission as soon as possible but no later than 10 days after such incident.

· For one 4-hour period each calendar year at New Bullards Bar Dam to perform required testing of gates.  Testing shall be performed when the dam is spilling and include rapidly fully opening and then fully closing the gate.  To the extent practicable, Licensee shall coordinate the gate testing with other openings of the gate that may occur for Licensee’s compliance with other conditions of the license.  Licensee may forego testing of the gates in years when hydraulic conditions (e.g., sufficient spills) are not present.

Except as otherwise provided, Licensee shall implement the minimum streamflows shown in Table 1 of this condition beginning in the first 90 days of the new license term unless facility modification or construction is necessary.  Changes between minimum streamflow values may be made with one adjustment to the controlling valve (i.e., ramping from one minimum flow to another minimum flow is not required), except to ensure upramping and downramping rates do not adversely affect aquatic resources, ramping of flows must occur over the 3-day periods from June 1 through June 3 and September 28 through September 31.

Where a facility must be modified or constructed to allow compliance with required minimum streamflows, including flow measurement facilities, then, except as otherwise provided, Licensee shall submit applications for permits to modify or construct the facility as soon as reasonably practicable but no later than within the first 2 years of the new license term, and Licensee will complete the work as soon as reasonably practicable but no later than within 2 years after receiving all required permits and approvals for the work.  During the period before facility modifications or construction activities are completed, and within the first 90 days of the new license term, Licensee shall make a good faith effort to provide the specified minimum streamflows within the reasonable capabilities of the existing facilities.
Table 1.  Minimum streamflows in cubic feet per second (cfs) in the North Yuba River downstream of New Bullards Bar Dam by month and Water Year Type, the latter of which is defined in  YCWA’s Proposed Condition WR2.

	Month
	Wet

Water Year
	Above Normal Water Year
	Below Normal

Water Year
	Dry

Water Year
	Critically Dry

Water Year

	NORTH YUBA RIVER - BELOW NEW BULLARDS BAR DAM

(COMPLIANCE POINT:  USGS STREAMFLOW GAGE 11413517)

	October 1 - 30
	13
	13
	13
	13
	7

	November 1-30
	13
	13
	13
	13
	7

	December 1 - 31
	13
	13
	13
	13
	7

	January 1 - 31
	13
	13
	13
	13
	7

	February 1- 29
	13
	13
	13
	13
	7

	March 1 - 31
	11
	12
	13
	13
	7

	April 1 - 30
	5
	5
	5
	5
	5

	May 1- 31
	5
	5
	5
	5
	5

	June 1 - 30
	60
	60
	60
	60
	60


	July 1 - 31
	40
	40
	40
	40
	40

	August 1 - 31
	40
	40
	40
	40
	40

	September 1- 30
	30
	30
	30
	30
	30


FERC’s FORM L-5 TERMS AND CONDITIONS OF LICENSE FOR CONSTRUCTED MAJOR PROJECT AFFECTING NAVIGABLE WATERS AND LANDS OF THE UNITED STATES

Article 1.
The entire project, as described in this order of the Commission, shall be subject to all of the provisions, terms, and conditions of the license. 

Article 2.
No substantial change shall be made in the maps, plans, specifications, and statements described and designated as exhibits and approved by the Commission in its order as a part of the license until such change shall have been approved by the Commission: Provided, however, That if the Licensee or the Commission deems it necessary or desirable that said approved exhibits, or any of them, be changed, there shall be submitted to the Commission for approval a revised, or additional exhibit or exhibits covering the proposed changes which, upon approval by the Commission, shall become a part of the license and shall supersede, in whole or in part, such exhibit or exhibits theretofore made a part of the license as may be specified by the Commission. 

Article 3.
The project area and project works shall be in substantial conformity with the approved exhibits referred to in Article 2 herein or as changed in accordance with the provisions of said article.  Except when emergency shall require for the protection of navigation, life, health, or property, there shall not be made without prior approval of the Commission any substantial alteration or addition not in conformity with the approved plans to any dam or other project works under the license or any substantial use of project lands and waters not authorized herein; and any emergency alteration, addition, or use so made shall thereafter be subject to such modification and change as the Commission may direct. Minor changes in project works, or in uses of project lands and waters, or divergence from such approved exhibits may be made if such changes will not result in a decrease in efficiency, in a material increase in cost, in an adverse environmental impact, or in impairment of the general scheme of development; but any of such minor changes made without the prior approval of the Commission, which in its judgment have produced or will produce any of such results, shall be subject to such alteration as the Commission may direct. 

Article 4.
The project, including its operation and maintenance and any work incidental to additions or alterations authorized by the Commission, whether or not conducted upon lands of the United States, shall be subject to the inspection and supervision of the Regional Engineer, Federal Energy Regulatory Commission, in the region wherein the project is located, or of such other officer or agent as the Commission may designate, who shall be the authorized representative of the Commission for such purposes. The Licensee shall cooperate fully with said representative and shall furnish him such information as he may require concerning the operation and maintenance of the project, and any such alterations thereto, and shall notify him of the date upon which work with respect to any alteration will begin, as far in advance thereof as said representative may reasonably specify, and shall notify him promptly in writing of any suspension of work for a period of more than one week, and of its resumption and completion. The Licensee shall submit to said representative a detailed program of inspection by the Licensee that will provide for an adequate and qualified inspection force for construction of any such alterations to the project.  Construction of said alterations or any feature thereof shall not be initiated until the program of inspection for the alterations or any feature thereof has been approved by said representative.  The Licensee shall allow said representative and other officers or employees of the United States, showing proper credentials, free and unrestricted access to, through, and across the project lands and project works in the performance of their official duties.  The Licensee shall comply with such rules and regulations of general or special applicability as the Commission may prescribe from time to time for the protection of life, health, or property. 

Article 5.
The Licensee, within five years from the date of issuance of the license, shall acquire title in fee or the right to use in perpetuity all lands, other than lands of the United States, necessary or appropriate for the construction maintenance, and operation of the project.  The Licensee or its successors and assigns shall, during the period of the license, retain the possession of all project property covered by the license as issued or as later amended, including the project area, the project works, and all franchises, easements, water rights, and rights or occupancy and use; and none of such properties shall be voluntarily sold, leased, transferred, abandoned, or otherwise disposed of without the prior written approval of the Commission, except that the Licensee may lease or otherwise dispose of interests in project lands or property without specific written approval of the Commission pursuant to the then current regulations of the Commission. The provisions of this article are not intended to prevent the abandonment or the retirement from service of structures, equipment, or other project works in connection with replacements thereof when they become obsolete, inadequate, or inefficient for further service due to wear and tear; and mortgage or trust deeds or judicial sales made thereunder, or tax sales, shall not be deemed voluntary transfers within the meaning of this article. 

Article 6.  

In the event the project is taken over by the United States upon the termination of the license as provided in Section 14 of the Federal Power Act, or is transferred to a new licensee or to a nonpower licensee under the provisions of Section 15 of said Act, the Licensee, its successors and assigns shall be responsible for, and shall make good any defect of title to, or of right of occupancy and use in, any of such project property that is necessary or appropriate or valuable and serviceable in the maintenance and operation of the project, and shall pay and discharge, or shall assume responsibility for payment and discharge of, all liens or encumbrances upon the project or project property created by the Licensee or created or incurred after the issuance of the license: Provided, That the provisions of this article are not intended to require the Licensee, for the purpose of transferring the project to the United States or to a new licensee, to acquire any different title to, or right of occupancy and use in, any of such project property than was necessary to acquire for its own purposes as the Licensee. 

Article 7.  
The actual legitimate original cost of the project and of any addition thereto or betterment thereof shall be determined by the Commission in accordance with the Federal Power Act and the Commission's Rules and Regulations thereunder. 

Article 8.  
The Licensee shall install and thereafter maintain gages and stream-gaging stations for the purpose of determining the stage and flow of the stream or streams on which the project is located, the amount of water held in and withdrawn from storage, and the effective head on the turbines; shall provide for the required reading of such gages and for the adequate rating of such stations; and shall install and maintain standard meters adequate for the determination of the amount of electric energy generated by the project works. The number, character, and location of gages, meters, or other measuring devices, and the method of operation thereof, shall at all times be satisfactory to the Commission or its authorized representative.  The Commission reserves the right, after notice and opportunity for hearing, to require such alterations in the number, character, and location of gages, meters, or other measuring devices, and the method of operation thereof, as are necessary to secure adequate determinations.  The installation of gages, the rating of said stream or streams, and the determination of the flow thereof, shall be under the supervision of, or in cooperation with, the District Engineer of the United States Geological Survey having charge of stream-gaging operations in the region of the project, and the Licensee shall advance to the United States Geological Survey the amount of funds estimated to be necessary for such supervision, or cooperation for such periods as may mutually agreed upon.  The Licensee shall keep accurate and sufficient records of the foregoing determinations to the satisfaction of the Commission, and shall make return of such records annually at such time and in such form as the Commission may prescribe. 

Article 9.  
The Licensee shall, after notice and opportunity for hearing, install additional capacity or make other changes in the project as directed by the Commission, to the extent that it is economically sound and in the public interest to do so. 

Article 10.  
The Licensee shall, after notice and opportunity for hearing, coordinate the operation of the project, electrically and hydraulically, with such other projects or power systems and in such manner as the Commission may direct in the interest of power and other beneficial public uses of water resources, and on such conditions concerning the equitable sharing of benefits by the Licensee as the Commission may order. 

Article 11.  
Whenever the Licensee is directly benefited by the construction work of another licensee, a permittee, or the United States on a storage reservoir or other headwater improvement, the Licensee shall reimburse the owner of the headwater improvement for such part of the annual charges for interest, maintenance, and depreciation thereof as the Commission shall determine to be equitable, and shall pay to the United States the cost of making such determination as fixed by the Commission.  For benefits provided by a storage reservoir or other headwater improvement of the United States, the Licensee shall pay to the Commission the amounts for which it is billed from time to time for such headwater benefits and for the cost of making the determinations pursuant to the then current regulations of the Commission under the Federal Power Act. 

Article 12.  
The United States specifically retains and safeguards the right to use water in such amount, to be determined by the Secretary of the Army, as may be necessary for the purposes of navigation on the navigable waterway affected; and the operations of the Licensee, so far as they affect the use, storage and discharge from storage of waters affected by the license, shall at all times be controlled by such reasonable rules and regulations as the Secretary of the Army may prescribe in the interest of navigation, and as the Commission my prescribe for the protection of life, health, and property, and in the interest of the fullest practicable conservation and utilization of such waters for power purposes and for other beneficial public uses, including recreational purposes, and the Licensee shall release water from the project reservoir at such rate in cubic feet per second, or such volume in acre-feet per specified period of time, as the Secretary of the Army may prescribe in the interest of navigation, or as the Commission may prescribe for the other purposes hereinbefore mentioned. 

Article 13.  
On the application of any person, association, corporation, Federal agency, State or municipality, the Licensee shall permit such reasonable use of its reservoir or other project properties, including works, lands and water rights, or parts thereof, as may be ordered by the Commission, after notice and opportunity for hearing, in the interests of comprehensive development of the waterway or waterways involved and the conservation and utilization of the water resources of the region for water supply or for the purposes of steam-electric, irrigation, industrial, municipal or similar uses. The Licensee shall receive reasonable compensation for use of its reservoir or other project properties or parts thereof for such purposes, to include at least full reimbursement for any damages or expenses which the joint use causes the Licensee to incur.  Any such compensation shall be fixed by the Commission either by approval of an agreement between the Licensee and the party or parties benefiting or after notice and opportunity for hearing.  Applications shall contain information in sufficient detail to afford a full understanding of the proposed use, including satisfactory evidence that the applicant possesses necessary water rights pursuant to applicable State law, or a showing of cause why such evidence cannot concurrently be submitted, and a statement as to the relationship of the proposed use to any State or municipal plans or orders which may have been adopted with respect to the use of such waters. 

Article 14.  
In the construction or maintenance of the project works, the Licensee shall place and maintain suitable structures and devices to reduce to a reasonable degree the liability of contact between its transmission lines and telegraph, telephone and other signal wires or power transmission lines constructed prior to its transmission lines and not owned by the Licensee, and shall also place and maintain suitable structures and devices to reduce to a reasonable degree the liability of any structures or wires falling or obstructing traffic or endangering life. None of the provisions of this article are intended to relieve the Licensee from any responsibility or requirement which may be imposed by any other lawful authority for avoiding or eliminating inductive interference. 

Article 15.  
The Licensee shall, for the conservation and development of fish and wildlife resources, construct, maintain, and operate, or arrange for the construction, maintenance, and operation of such reasonable facilities, and comply with such reasonable modifications of the project structures and operation, as may be ordered by the Commission upon its own motion or upon the recommendation of the Secretary of the Interior or the fish and wildlife agency or agencies of any State in which the project or a part thereof is located, after notice and opportunity for hearing. 

Article 16.  
Whenever the United States shall desire, in connection with the project, to construct fish and wildlife facilities or to improve the existing fish and wildlife facilities at its own expense, the Licensee shall permit the United States or its designated agency to use, free of cost, such of the Licensee's lands and interests in lands, reservoirs, waterways and project works as may be reasonably required to complete such facilities or such improvements thereof.  In addition, after notice and opportunity for hearing, the Licensee shall modify the project operation as may be reasonably prescribed by the Commission in order to permit the maintenance and operation of the fish and wildlife facilities constructed or improved by the United States under the provisions of this article.  This article shall not be interpreted to place any obligation on the United States to construct or improve fish and wildlife facilities or to relieve the Licensee of any obligation under this license. 

Article 17.  
The Licensee shall construct, maintain, and operate, or shall arrange for the construction, maintenance, and operation of such reasonable recreational facilities, including modifications thereto, such as access roads, wharves, launching ramps, beaches, picnic and camping areas, sanitary facilities, and utilities, giving consideration to the needs of the physically handicapped, and shall comply with such reasonable modifications of the project, as may be prescribed hereafter by the Commission during the term of this license upon its own motion or upon the recommendation of the Secretary of the Interior or other interested Federal or State agencies, after notice and opportunity for hearing. 

Article 18.  
So far as is consistent with proper operation of the project, the Licensee shall allow the public free access, to a reasonable extent, to project waters and adjacent project lands owned by the Licensee for the purpose of full public utilization of such lands and waters for navigation and for outdoor recreational purposes, including fishing and hunting: Provided, That the Licensee may reserve from public access such portions of the project waters, adjacent lands, and project facilities as may be necessary for the protection of life, health, and property. 

Article 19.  
In the construction, maintenance, or operation of the project, the Licensee shall be responsible for, and shall take reasonable measures to prevent, soil erosion on lands adjacent to streams or other waters, stream sedimentation, and any form of water or air pollution.  The Commission, upon request or upon its own motion, may order the Licensee to take such measures as the Commission finds to be necessary for these purposes, after notice and opportunity for hearing. 

Article 20.  
The Licensee shall clear and keep clear to an adequate width lands along open conduits and shall dispose of all temporary structures, unused timber, brush, refuse, or other material unnecessary for the purposes of the project which results from the clearing of lands or from the maintenance or alteration of the project works.  In addition, all trees along the periphery of project reservoirs which may die during operations of the project shall be removed.  All clearing of the lands and disposal of the unnecessary material shall be done with due diligence and to the satisfaction of the authorized representative of the Commission and in accordance with appropriate Federal, State, and local statutes and regulations. 

Article 21.  
Material may be dredged or excavated from, or placed as fill in, project lands and/or waters only in the prosecution of work specifically authorized under the license; in the maintenance of the project; or after obtaining Commission approval, as appropriate.  Any such material shall be removed and/or deposited in such manner as to reasonably preserve the environmental values of the project and so as not to interfere with traffic on land or water.  Dredging and filling in a navigable water of the United States shall also be done to the satisfaction of the District Engineer, Department of the Army, in charge of the locality. 

Article 22.  
Whenever the United States shall desire to construct, complete, or improve navigation facilities in connection with the project, the Licensee shall convey to the United States, free of cost, such of its lands and rights-of-way and such rights of passage through its dams or other structures, and shall permit such control of its pools, as may be required to complete and maintain such navigation facilities. 

Article 23.  
The operation of any navigation facilities which may be constructed as a part of, or in connection with, any dam or diversion structure constituting a part of the project works shall at all times be controlled by such reasonable rules and regulations in the interest of navigation, including control of the level of the pool caused by such dam or diversion structure, as may be made from time to time by the Secretary of the Army. 

Article 24.  
The Licensee shall furnish power free of cost to the United States for the operation and maintenance of navigation facilities in the vicinity of the project at the voltage and frequency required by such facilities and at a point adjacent thereto, whether said facilities are constructed by the Licensee or by the United States. 

Article 25.  
The Licensee shall construct, maintain, and operate at its own expense such lights and other signals for the protection of navigation as may be directed by the Secretary of the Department in which the Coast Guard is operating. 

Article 26.  
Timber on lands of the United States cut, used, or destroyed in the construction and maintenance of the project works, or in the clearing of said lands, shall be paid for, and the resulting slash and debris disposed of, in accordance with the requirements of the agency of the United States having jurisdiction over said lands.  Payment for merchantable timber shall be at current stumpage rates, and payment for young growth timber below merchantable size shall be at current damage appraisal values.  However, the agency of the United States having jurisdiction may sell or dispose of the merchantable timber to others than the Licensee: Provided, that timber so sold or disposed of shall be cut and removed from the area prior to, or without undue interference with, clearing operations of the Licensee and in coordination with the Licensee's project construction schedules.  Such sale or disposal to others shall not relieve the Licensee of responsibility for the clearing and disposal of all slash and debris from project lands. 

Article 27.  
The Licensee shall do everything reasonably within its power, and shall require its employees, contractors, and employees of contractors to do everything reasonably within their power, both independently and upon the request of officers of the agency concerned, to prevent, to make advance preparations for suppression of, and to suppress fires on the lands to be occupied or used under the license.  The Licensee shall be liable for and shall pay the costs incurred by the United States in suppressing fires caused from the construction, operation, or maintenance of the project works or of the works appurtenant or accessory thereto under the license. 

Article 28.  
The Licensee shall interpose no objection to, and shall in no way prevent, the use by the agency of the United States having jurisdiction over the lands of the United States affected, or by persons or corporations occupying lands of the United States under permit, of water for fire suppression from any stream, conduit, or body of water, natural or artificial, used by the Licensee in the operation of the project works covered by the license, or the use by said parties of water for sanitary and domestic purposes from any stream, conduit, or body of water, natural or artificial, used by the Licensee in the operation of the project works covered by the license. 

Article 29.  
The Licensee shall be liable for injury to, or destruction of, any buildings, bridges, roads, trails, lands, or other property of the United States, occasioned by the construction, maintenance, or operation of the project works or of the works appurtenant or accessory thereto under the license.  Arrangements to meet such liability, either by compensation for such injury or destruction, or by reconstruction or repair of damaged property, or otherwise, shall be made with the appropriate department or agency of the United States. 

Article 30.  
The Licensee shall allow any agency of the United States, without charge, to construct or permit to be constructed on, through, and across those project lands which are lands of the United States such conduits, chutes, ditches, railroads, roads, trails, telephone and power lines, and other routes or means of transportation and communication as are not inconsistent with the enjoyment of said lands by the Licensee for the purposes of the license.  This license shall not be construed as conferring upon the Licensee any right of use, occupancy, or enjoyment of the lands of the United States other than for the construction, operation, and maintenance of the project as stated in the license. 

Article 31.  
In the construction and maintenance of the project, the location and standards of roads and trails on lands of the United States and other uses of lands of the United States, including the location and condition of quarries, borrow pits, and spoil disposal areas, shall be subject to the approval of the department or agency of the United States having supervision over the lands involved. 

Article 32.  
The Licensee shall make provision, or shall bear the reasonable cost, as determined by the agency of the United States affected, of making provision for avoiding inductive interference between any project transmission line or other project facility constructed, operated, or maintained under the license, and any radio installation, telephone line, or other communication facility installed or constructed before or after construction of such project transmission line or other project facility and owned, operated, or used by such agency of the United States in administering the lands under its jurisdiction. 

Article 33.  
The Licensee shall make use of the Commission's guidelines and other recognized guidelines for treatment of transmission line rights-of-way, and shall clear such portions of transmission line rights-of-way across lands of the United States as are designated by the officer of the United States in charge of the lands; shall keep the areas so designated clear of new growth, all refuse, and inflammable material to the satisfaction of such officer; shall trim all branches of trees in contact with or liable to contact the transmission lines; shall cut and remove all dead or leaning trees which might fall in contact with the transmission lines; and shall take such other precautions against fire as may be required by such officer. No fires for the burning of waste material shall be set except with the prior written consent of the officer of the United States in charge of the lands as to time and place. 

Article 34.  
The Licensee shall cooperate with the United States in the disposal by the United States, under the Act of July 31, 1947, 61 Stat. 681, as amended (30 U.S.C. sec. 601, et seq.), of mineral and vegetative materials from lands of the United States occupied by the project or any part thereof: Provided, That such disposal has been authorized by the Commission and that it does not unreasonably interfere with the occupancy of such lands by the Licensee for the purposes of the license: Provided further, That in the event of disagreement, any question of unreasonable interference shall be determined by the Commission after notice and opportunity for hearing. 

Article 35.  
If the Licensee shall cause or suffer essential project property to be removed or destroyed or to become unfit for use, without adequate replacement, or shall abandon or discontinue good faith operation of the project or refuse or neglect to comply with the terms of the license and the lawful orders of the Commission mailed to the record address of the Licensee or its agent, the Commission will deem it to be the intent of the Licensee to surrender the license.  The Commission, after notice and opportunity for hearing, may require the Licensee to remove any or all structures, equipment and power lines within the project boundary and to take any such other action necessary to restore the project waters, lands, and facilities remaining within the project boundary to a condition satisfactory to the United States agency having jurisdiction over its lands or the Commission's authorized representative, as appropriate, or to provide for the continued operation and maintenance of non-power facilities and fulfill such other obligations under the license as the Commission may prescribe. In addition, the Commission in its discretion, after notice and opportunity for hearing, may also agree to the surrender of the license when the Commission, for the reasons recited herein, deems it to be the intent of the Licensee to surrender the license. 

Article 36.  
The right of the Licensee and of its successors and assigns to use or occupy waters over which the United States has jurisdiction, or lands of the United States under the license, for the purpose of maintaining the project works or otherwise, shall absolutely cease at the end of the license period, unless the Licensee has obtained a new license pursuant to the then existing laws and regulations, or an annual license under the terms and conditions of this license.

Article 37.  
The terms and conditions expressly set forth in the license shall not be construed as impairing any terms and conditions of the Federal Power Act which are not expressly set forth herein. 

END
� 	FERC and USFWS have completed Section 7 ESA consultation.  In its Draft Environmental Impact Statement, FERC determined that the Project, as proposed with FERC staffs’ recommended measures and mandatory agency conditions (the “proposed action” under ESA), would have no effect on Layne’s ragwort, Hartweg’s golden sunburst, Pine Hill flannelbush, Stebbin’s morning glory, vernal pool fairy shrimp, or vernal pool tadpole shrimp and may affect but is not likely to adversely affect California red legged frog and valley elderberry longhorn beetle.  In a May 31, 2018, letter to USFWS, FERC and USACE requested USFWS’s concurrence regarding FERC’s determination regarding the California red-legged frog and valley elderberry longhorn beetle.  In a letter dated June 22, 2018, USFWS concurred with FERC and USACE staffs’ determination.  No conservation measures beyond those in the proposed action were identified.  


� 	The WQC issue (i.e., whether it has been waived or not) is under consideration by FERC.


� 	YCWA anticipates that this FERC/USACE staffs’ recommended condition may change based on the final water quality certification (WQC), if FERC determines the WQC has not been waived. 


� 	YCWA filed with FERC the plan as YCWA Proposed Condition WR4 as part of its Amended FLA, and the USFS included the plan as Condition 36 in its September 24, 2018, FPA Section 4(e) final conditions.


� 	YCWA filed the plan with FERC as YCWA Proposed Condition GS1 as part of its Amended FLA, and the USFS included the plan as Condition 52 in its September 24, 2018, FPA Section 4(e) final conditions.


� 	YCWA filed the plan with FERC as YCWA Proposed Condition GS2 as part of its Amended FLA, and the USFS included the plan as Condition 37 in its September 24, 2018, FPA Section 4(e) final conditions.


� 	YCWA filed the plan with FERC as YCWA Proposed Condition GS3 as part of its Amended FLA, and the USFS included the plan as Condition 38 in its September 24, 2018, FPA Section 4(e) final conditions.


� 	YCWA filed the plan with FERC as YCWA Proposed Condition WR7 as part of its Amended FLA, and the USFS included the plan as Condition 44 in its September 24, 2018, FPA Section 4(e) final conditions.


� 	YCWA filed the plan with FERC as YCWA Proposed Condition WR8 as part of its Amended FLA, and the USFS included the plan as Condition 45 in its September 24, 2018, FPA Section 4(e) final conditions.


� 	YCWA filed the plan with FERC as YCWA Proposed Condition AR8 as part of its Amended FLA, and the USFS included the plan as Condition 43 in its September 24, 2018, FPA Section 4(e) final conditions.


� 	Because the July 2018 modifications had not been incorporated into the June 2017 plan for a single updated plan, after consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised Hazardous Materials Management Plan (YCWA Proposed Condition WR1) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.  On January 31, 2020, the USFS filed with FERC a Revised Final 4(e) Condition No. 21 that referenced the plan filed by YCWA.


� 	YCWA filed the plan with FERC as YCWA Proposed Condition TR4 as part of its Amended FLA, and the USFS included the plan as Condition 42 in its September 24, 2018, FPA Section 4(e) final conditions.


� YCWA filed the plan with FERC as YCWA Proposed Condition LU1 as part of its Amended FLA, and the USFS included the plan as Condition 51 in its September 24, 2018, FPA Section 4(e) final conditions.


� YCWA filed the plan with FERC as YCWA Proposed Condition LU2 as part of its Amended FLA, and the USFS included the plan as Condition 53 in its September 24, 2018, FPA Section 4(e) final conditions.


� YCWA filed the plan with FERC as YCWA Proposed Condition RR1 as part of its Amended FLA, and the USFS included the plan as Condition 46 in its September 24, 2018, FPA Section 4(e) final conditions.


� YCWA filed the plan with FERC as YCWA Proposed Condition VR1 as part of its Amended FLA, and the USFS included the plan as Condition 49 in its September 24, 2018, FPA Section 4(e) final conditions.


� 	As directed in Article 404 and prior to license issuance, after consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised Aquatic Invasive Species Management Plan (YCWA Proposed Condition AR5) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.  On January 31, 2020, 2020, the USFS filed with FERC a Revised Final 4(e) Condition No. 39 that referenced the plan filed by YCWA.


� 	As directed in Article 406 and prior to license issuance, after consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised New Bullards Bar Reservoir Fish Stocking Plan (YCWA Proposed Condition AR6) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.


� This is a direct quote for FERC and USACE staffs’ recommendation.  Since the condition requires YCWA to consult with one agency (CDFW), the reference to agencies in this paragraph should changed to be singular (i.e., “agency” and “agency’s”) in the final. 


� For ease of reference and to avoid confusion, YCWA included the contents of this condition as redlines to YCWA Proposed Conditions AR10 and AR3 that were adopted by FERC and USACE staffs, as shown later in this document.  If the two conditions are so modified, Article 407 would be redundant and presumably deleted.  


� 	This may already be substantially addressed in Section 2.3 of the Lower Yuba River Aquatic Monitoring Plan that was approved by FERC and USACE staffs (see Article 403).  This section of the Lower Yuba River Aquatic Monitoring Plan should be reviewed before developing a separate Narrows Reach Fish Stranding Prevention Plan.     


� 	As directed in Article 411 and prior to license issuance, after consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised Integrated Vegetation Management Plan (YCWA Proposed Condition TR1) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.  On January 31, 2020, the USFS filed with FERC a Revised Final 4(e) Condition No. 40 that referenced the plan filed by YCWA.


� 	As directed in Article 413 and prior to license issuance, after consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised Bald Eagle and American Peregrine Falcon Management Plan (YCWA Proposed Condition TR2) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.  On January 31, 2020, the USFS filed with FERC a Revised Final 4(e) Condition No. 41 that referenced the plan filed by YCWA.


� For ease of reference and to avoid confusion, YCWA included the contents of this condition as redlines to USFS’s FPA Section 4(e) Condition No. 47, as shown later in this document.  If the condition is so modified, Article 414 would be redundant and presumably deleted.  


� FERC to include date when the Programmatic Agreement executed. 


� 	Unless otherwise noted, USFS included each FPA Section 4(e) final condition in its September 24, 2018, letter. 


� At page C-1 of their January 2019 FEIS, FERC and USACE staffs say that they considered USFS’s FPA Section 4(e) final conditions 1, 3 through 20, and 23 through 27 to be “administrative or legal in nature” and did not evaluate them in their FEIS.  However, they acknowledged that the conditions would be in the new license since they were proposed by the USFS as FPA Section 4(e) final conditions. 


� 	This identical condition was proposed by YCWA as GEN1 in its Amended FLA.  FERC/USACE staffs did not adopt YCWA’s condition or USFS’s Condition No. 2 in their January 2019 FEIS (see pages 4-6, 5-2 and 5-71 of FEIS), but they acknowledged at page C-1 of the FEIS that the condition would be in the new license since it was proposed by the USFS as a FPA Section 4(e) final condition.


� FERC and USACE staff’s recommended Article 403 adopted a June 2017 plan filed by YCWA modified by a July 2018 YCWA filing.  The USFS had filed with its September 27, 2018 FPA Section 4(e) final conditions the June 2017 plan.  Because the July 2018 modifications had not been incorporated into the June 2017 plan for a single updated plan, after consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised Hazardous Materials Management Plan (YCWA Proposed Condition WR1) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.  On January 31, 2020, the USFS filed with FERC a Revised Final 4(e) Condition No. 21 that referenced the plan filed by YCWA.  Refer also to Article 403.


� 	FERC and USACE staffs adopted USFS’s FPA Section 4(e) final Condition No. 22 at page 5-71 in their January 2019 FEIS. 


� Section 6 in the Integrated Vegetation Management Plan in USFS’s FPA Section 4(e) final Condition No. 40 also addresses pesticide use on NFS lands.


� 	This identical condition was proposed by YCWA as GEN6 in its Amended FLA.  FERC/USACE staffs did not adopt YCWA’s condition and did not evaluate USFS’s condition in their January 2019 FEIS considering the condition to be administrative and legal in nature.  However, they acknowledged at page C-1 of the FEIS that the condition would be in the new license since it was proposed by the USFS as a FPA Section 4(e) final condition.


� This identical condition was proposed by YCWA as GEN3 in its Amended FLA.  FERC/USACE staffs did not adopt YCWA’s condition or USFS’s condition in their January 2019 FEIS (see pages 5-2 and 5-71 in the FEIS), but they acknowledged at page C-1 in the FEIS that the condition would be in the new license since it was proposed by the USFS as a FPA Section 4(e) final condition.


� This identical condition was proposed by YCWA as GEN5 in its Amended FLA.  FERC/USACE staffs did not adopt YCWA’s condition or USFS’s condition in their January 2019 FEIS (see pages 5-2 and 5-71 in FEIS), but they acknowledged at page C-1 in the FEIS  that the condition would be in the new license since it was proposed by the USFS as a FPA Section 4(e) final condition.


� 	This identical condition was proposed by YCWA as GEN2 in its Amended FLA.  FERC/USACE did not adopt YCWA’s Condition or USFS’s condition in their January 2019 FEIS (see pages 5-2 and 5-72 in FEIS), but they acknowledged at page C-1 in their FEIS that the condition would be in the new license since it was proposed by the USFS as a FPA Section 4(e) final condition.


� 	This identical condition was proposed by YCWA as WR2 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-3 and 5-72 of their January 2019 FEIS. 


� 	This identical condition was proposed by YCWA as AR1 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-4 and 5-72 of their January 2019 FEIS.


� This identical condition was proposed by YCWA as AR2 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-4 and 5-72 of their January 2019 FEIS.


� This identical condition was proposed by YCWA as AR12 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-5 and 5-72 of their January 2019 FEIS.


� 	This identical condition was proposed by YCWA as AR11 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-5 and 5-72 of their January 2019 FEIS.


� 	This identical condition was proposed by YCWA as WR4 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-3 and 5-72 of their January 2019 FEIS.  Refer also to Article 403.


� 	This identical condition was proposed by YCWA as GS2 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-2 and 5-72 of their January 2019 FEIS. Refer also to Article 403.


� 	This identical condition was proposed by YCWA as GS3 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-2 and 5-72 of their January 2019 FEIS. Refer also to Article 403.


� In its September 2018 FPA Section 4(e) final conditions, the USFS recommended adopting a plan that had also been proposed by YCWA as YCWA’s Proposed Condition AR5 in its Amended FLA.  However, FERC and USACE’s Article 405 proposed that the plan be modified prior to license issuance.  After consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised Aquatic Invasive Species Management Plan (YCWA Proposed Condition AR5) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.  On January 31, 2020, the USFS filed with FERC a Revised Final 4(e) Condition No. 39 that referenced the plan filed by YCWA. Refer also to Article 405. 


� In its September 2018 FPA Section 4(e) final conditions, the USFS recommended adopting a plan that had also been proposed by YCWA as YCWA’s Proposed Condition TR1 in its Amended FLA.  However, FERC and USACE’s Article 411 proposed that the plan be modified prior to license issuance.  After consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised Integrated Vegetation Management Plan (YCWA Proposed Condition AR5) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.  On January 31, 2020, the USFS filed with FERC a Revised Final 4(e) Condition No. 40 that referenced the plan filed by YCWA.  Refer also to Article 411.


� In its September 2018 FPA Section 4(e) final conditions, the USFS recommended adopting a plan that had also been proposed by YCWA as YCWA’s Proposed Condition TR2 in its Amended FLA.  However, FERC and USACE’s Article 406 proposed that the plan be modified prior to license issuance.  After consultation and agreement with appropriate agencies, on November 8, 2019, YCWA filed with FERC a revised Bald Eagle and American Peregrine Falcon Management Plan (YCWA Proposed Condition AR5) dated September 2019 (FERC ELibrary’s Accession#: 20191108-5166), and requested FERC consider the revised plan when it issues the new license.  On January 31, 2020, the USFS filed with FERC a Revised Final 4(e) Condition No. 41 that referenced the plan filed by YCWA.  Refer also to Article 406.


� This identical condition was proposed by YCWA as TR4 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at page 5-73 of their January 2019 FEIS.  Refer also to Article 403.


� This identical condition was proposed by YCWA as AR7 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification in Article 403 at page C-3, but said they did not adopt it on pages 5-5 and 5-73 of their January 2019 FEIS.  Regardless of the confusion, they acknowledged at page C-1 in their FEIS that all valid USFS FPA Section 4(e) conditions would be in the new license.


� This identical condition was proposed by YCWA as WR7 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification in Article 403 at page C-3, but said they did not adopt it on pages 5-4 and 5-73 of their January 2019 FEIS.  Regardless of the confusion, they acknowledged at page C-1 in their FEIS that all valid USFS FPA Section 4(e) conditions would be in the new license.


� This identical condition was proposed by YCWA as WR8 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification in Article 403 at page C-3, but said they did not adopt it on pages 5-3 and 5-73 of their January 2019 FEIS.  Regardless of the confusion, they acknowledged at page C-1 in their FEIS that all valid USFS FPA Section 4(e) conditions would be in the new license.


� This identical condition was proposed by YCWA as RR1 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at page 5-72 of their January 2019 FEIS.  Refer also to Article 403.


� This identical condition was proposed by YCWA as RR2 in its Amended FLA.  FERC and USACE staffs adopted the proposed condition without modification at page 5-73 of the January 2019 FEIS.  However, Article 414 at page C-10 of the FEIS requires YCWA provide forecast.  For clarity and comprehensiveness, YCWA has redlined Condition No. 47 to include the modification in Article 414. Refer also to Article 414.


� This redline is included here to show how USFS’s FPA Section 4(e) final Condition No. 47 would be modified to include FERC’s and USACE’s staffs’ recommended Article 414 if the goal is to have one article in the new license dealing with recreation flow information.  However, the North Yuba River downstream of New Bullards Bar Dam and the Yuba River at Smartsville are not on NFS lands.  


� 	This identical condition was proposed by YCWA as RR3 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-6 and 5-73 of their January 2019 FEIS.


� This identical condition was proposed by YCWA as VR1 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-7 and 5-73 of their January 2019 FEIS.  Refer also to Article 403.


� 	This identical condition was proposed by YCWA as CR1 in its Amended FLA.  FERC/USACE staffs adopted this condition with modifications at pages 5-7 and 5-73, with the modifications explained further in Article 415 in their January 2019 FEIS.


� This identical condition was proposed by YCWA as LU1 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-6 and 5-73 of their January 2019 FEIS.  Refer also to Article 403.


� 	This identical condition was proposed by YCWA as GS1 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-2 and 5-72 of their January 2019 FEIS.  Refer also to Article 403.


� 	This identical condition was proposed by YCWA as LU2 in its Amended FLA.  FERC/USACE staffs adopted this condition without modification at pages 5-6 and 5-73 of their January 2019 FEIS.  Refer also to Article 403.


� 	FERC/USACE staffs adopted this condition without modification at page 5-73 of their January 2019 FEIS.  However, at pages 4-14 and 5-8 through 5-10 of the FEIS, FERC and USACE staffs say they adopted YCWA’s Proposed Condition WR9, Drought Management Plan, with modifications, and FERC and USACE staffs did not include an article related to the Drought Plan in Appendix C.  Regardless of the confusion, they acknowledged at page C-1 in their FEIS that all valid USFS FPA Section 4(e) conditions would be in the new license.


� 	This condition was proposed by YCWA in its Amended FLA.  The FERC/USACE adopted this condition without modification at pages 4-12 and 5-3 in their January 2019 FEIS. 


� 	This condition was proposed by YCWA as AR3 in its Amended FLA.  The FERC/USACE adopted this condition without modification. However, FERC/USACE staffs’ Article 407 would modify this condition slightly. For clarification and comprehensiveness, YCWA redlined this condition to show the changes that would result for Article 407.   


� 	The redlines in this table are included here to show how this YCWA Proposed Condition would be modified to include FERC’s and USACE’s staffs’ recommended Article 407 if the goal is to have one article in the new license dealing with minimum flows below Englebright Dam.  


� This condition was proposed by YCWA as AR4 in its Amended FLA.  The FERC/USACE adopted this condition without modification at pages 4-16 and 5-4 of their January 2019 FEIS.


� 	This condition was proposed by YCWA as AR9 in its Amended FLA.  The FERC/USACE adopted this condition without modification at pages 4-19 and 5-5 of their January 2019 FEIS.


� 	This condition was proposed by YCWA as AR10 in its Amended FLA.  The FERC/USACE adopted this condition without modification. However, FERC/USACE staffs’ Article 407 would modify this condition slightly. For clarification and comprehensiveness, YCWA redlined this condition to show the changes that would result for Article 407.


� This redline is included here to show how this YCWA Proposed Condition would be modified to include FERC’s and USACE’s staffs’ recommended Article 407 if the goal is to have one article in the new license dealing with minimum flows below New Bullards Bar Dam.  


� The redlines in this table are included here to show how this YCWA Proposed Condition would be modified to include FERC’s and USACE’s staffs’ recommended Article 407 if the goal is to have one article in the new license dealing with minimum flows below New Bullards Bar Dam.  


� Issued by the Commission in October 1975. 
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